@”! \ OBPA30BAHHE HAYKA H HHHOBAIJHOHHBIE HJEH B MUPE NN
2181-3187

PASPEHHIEHUE MEKIYHAPOAHBIX CITOPOB ITOCPEJICTBOM
MEXIYHAPOAHOI'O CYAEBHOI'O PASBUPATEJIBCTBO

Conauxoe Illlyxpamoex Illep30006ek y2nu
Mazucmpanm Qaxyibmema mMeicOyHapoOH020 Npasa
Yrueepcumema Mupoesoii Ixonomuku u uniomamuu

AHHOTanms: B nganHOIl pabore paccmaTpuBaeTcs TeMa O CIoco0ax MUPHOIrO
pa3peleHus ClIopoB Yepe3 0JIHOTO aBTOPUTETHOIO CYObEKTa MEX1yHApOAHOIO IpaBa
B kauecTBe MexayHapoaHoro cyna OOH. Mcropuko-TeopeTudeckre BOIPOCh OyIyT
U3Y4YEHBI B CIIEKTPE IOPUIUYECKOr0 HANPaBICHUS C TpUMepaMu U (pakTamH.

Kuawuesbie ciaoBa: OOH, MexnyHapoausii Cyn, MexayHapoJIHOE MpaBo,
ITocpennnuectso, [leperoBopsl, nuanor

SETTLEMENT OF INTERNATIONAL DISPUTES THROUGH
INTERNATIONAL JUDICIAL PROCEEDINGS
SOLIKHOV SHUKHRATBEK SHERZODBEK O’G’LI
a Master's student at the Faculty of International Law of the
University of World Economy and Diplomacy

Annotation: This paper discusses the topic of ways to peacefully resolve disputes
through one authoritative subject of international law as the International Court of
Justice of the United Nations. Historical and theoretical issues will be studied in the
spectrum of the legal field with examples and facts.

Keywords: UN, International Court of Justice, International law, Mediation,
Negotiations, dialogue

BBeaenue

B mupe, r1ie ci10KHbIE r€OnoJINTUYECKHE TUHAMUKHY, STHUYECKUE HAIPSHKEHUS U
CTPEMUTEIBHBIE W3MEHEHUsI CTAHOBATCS HEOTHEMJIEMOW YACThIO PpPEaJbHOCTH,
BOIIPOCHI pa3pelIcHUs] MEXKIYHapOAHBIX CIOPOB 3aHMMAOT LIEHTPAJIBHOE MECTO B
chepe MHPOBOM NOAUTUKH. CTpeMUTEIbHOE pa3BUTHE COOBITHI  Tpedyer
3¢ (EKTUBHBIX HHCTPYMEHTOB JJIsl YPETYJINPOBAHUS KOH(QIMKTOB, U B 9TOM KOHTEKCTE
MPUHIMIIBI MUPHOT'O pa3pelIeHns] CTAHOBATCS HEMPEI0KHONH HEOOXOIUMOCTHIO.

[leperoBopbl, MOCPETHUYECTBO U apOUTpPaXk — B3TU METOJbl HE TOJBKO
MPENIOCTABISAIOT CTOPOHAM BO3MOXHOCTh JUAora, HO U CO3Jal0T KapKac JIJIsl MOMCKa
B3aMMOBBITOJIHBIX PEIICHUI. B JaHHOW cTaThbe Mbl PACCMOTPUM HPHUHLIMIIBI MUPHOIO
paspelieHuss MEXIAYHApOIHBIX CIOpPOB, PETPOCHEKTHBHO OLEHUM YCICHIHBIC
MIPUMEPBI, a TAKKE PACCMOTPHUM OMBIT IPUMEHEHUS ITUX MPUHILUIIOB B COBPEMEHHBIX
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koH(paukTax. Ha ¢one rinobanbHBIX BBI30OBOB U CTPEMJICHUH K YCTOMYMBOMY MUPY
CTAHOBUTCS SICHBIM, YTO MHUPHOE pa3pelI€HUE CIOPOB HUIPAET KIIOYEBYIO POJb B
dhopmMupoBaHUM OYyAYIIETO MUPOBOTO TTOPSIIKA.

Pa3neu 1: IIpuHIUNIBI MEPHOTO pa3pelieHUs

MCOOH 06511 co3nad B 1945 roay B coorBeTcTBUU ¢ YcTraBoM OpraHu3anuu
O6beaunennbix Hanuii (OOH) u siBnisiercst TiiaBHBIM topuauyeckum opranom OOH.
OH wnMeeT KOMIIETEHLMIO II0 PAa3pelieHHI0 CIOPOB MEXIAY TIOCYIapCTBAMH,
KOHCYJIbTUPOBAHUIO TPAaBUTEIBCTB 1O IOPUAMYECKMM BOMNpOCaM M Bblaaye
3aKJII0YEHHUH 110 FOpUIMYECKUM BorpocaM, npeacraBieHHbiM OOH. 3a Bpems cBoei
pa6orel MCOOH paccmorpen 6osiee 160 nen, BkiIro4asi CIOphl IO TpaHMIIAM,
TEPPUTOPHAIIBHBIM CIIOpaM, CIIOpaM O MpaBax dejoBeka U apyrum. Hekotopwie u3
HamOoJee U3BECTHRIX Jien, paccMorpeHHbix MCOOH, BrimrouaroT criop mexay CIHIA
n HMpanom no mueHy aMepHKaHCKUX 3al0KHMKOB B 1979 romy, cnop mexnay
KonymOueit u Hukaparya no rpanuuam B 2012 rogy, u crnop Mexay YKpanHOH U
Poccueii no Kpeimy B 2017 rony.

Omnum w3 kimouyeBbIx NpuHUUNOB padorsl MCOOH  sBasercs NpUHLMI
CIpaBEJIMBOCTU M PAaBEHCTBA IMepe]] 3aKOHOM. Bce rocynmapcTBa, oOpaTuBIIHECS K
MCOOH, wumeroT paBHBIE MNpaBa M BO3MOXKHOCTH ISl TPEJCTABICHUS CBOUX
apryMeHToB U jokazatenbcTB. Kpome Ttoro, MCOOH mnpuaepxuBaercsi MpUHIMIIA
HE3aBUCUMOCTH U HEUMYIIECTBEHHOCTH CBOMX PELIEHUH, UTO O3HAYAET, YTO PEIICHUS
NPUHUMAIOTCS HAa OCHOBE IpaBa U (PAaKTOB, a HE MOJIMTHYECKUX COOOpaKeHHIl.
OnHako, HEKOTOpPbIE KPUTHUKHM YKa3biBatoT Ha To, utTo MCOOH He Bcerma Moker
rapaHTUpPOBaTh BBINOJHEHUE CBouX pemeHuid. Hampumep, Poccus He mnpusHaiia
pemienne MCOQOH 1no cnopy ¢ Ykpaunoii no KpbeiMy U mpoaoimxaer yaep:KuBaTh
Kpeim non cBoeit ropucaukimeid. B nenom, Mexaynapoausii Cyn OOH sBnsercs
BAKHBIM MEXIYHApPOJIHBIM HHCTUTYTOM, KOTOPBIA CIIOCOOCTBYET pa3peLICHUIO
CIIOPOB MEXY I'OCyJapCTBaMU Ha OCHOBE IIpaBa U clpaBeMIMBOCTH. OJHAKO, €ro
3¢ (HEKTUBHOCTh MOXKET OBITh OFPAHUYEHA, €CIIM TOCYJAapCTBA HE MPU3HAIOT U HE
BBITIOJIHSIIOT €70 PEIICHMUS.

Hpyrum npumepom pabotei MCOOH sBasiercss peleHue cropa MexXIy
Kambomxkeit u Tawnanmom mno rpanunam B 2013 romy. Crop BO3HMK H3-3a
TepputopraibHOro KoHGIMKTa B pailone Xpama [lpadeanan B mpurpaHu4HoON 30HE
Mexay IByms crpaHamu. Kambomka oOparmnace k' MCOOH c¢ xanmoOoi Ha
HapylIeHUE TEePPUTOPUATIBHOM 1EIOCTHOCTH, a TaujaHjJ OTKa3ajcsd NPU3HATH
komnereHimio MCOOH B stom Bompoce. MCOOH BbiHEC pemieHue, B KOTOPOM
noaTBep v paBo KaMOomku Ha CyBepeHUTET HaJl Tepputopueii Xpama [Ipaueagan
U MpU3BaJl 00€ CTpaHbl K MPEKPalleHUI0 BOGHHBIX NEWCTBUI Ha rpaHuiie. Pemienue
MCOOH 65»u10 IPUHATO OOJTBITUHCTBOM TOJIOCOB, BKJIIOUas rojioca Poccun n Kuras,
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KOTOpPBIE OOBIYHO HE MOAAEPKUBAIOT PEIICHUs, KOTOPhIE MOT'YT OBITh IPOTUBOPEUHBHI
WHTEPECAM JIPYTUX CTPaH.

Jtor npumep mnokasbiBaeT, uto MCOOH wMoXxeT wurpatb BaXxHyI pOJIb B
pa3penIeHuH CIIOPOB MEXK/y TOCYAAapCTBAMHU, JAXeE KOT1a OHA U3 CTOPOH HE IPU3HAET
ero kommereHuuoo. Onnako, 3ddextuBHOCTs pemenus MCOOH woxer ObITh
OrpaHUYEHA, €CJIM rOCy/IapcTBa HE COOJIONAIOT €ro peUIeHUsl WU HE MPU3HAIOT €ro
koMneTreHui0. B nenom, Mexaynapoausiii Cyn OOH sBisieTcst BaAKHBIM HHCTUTYTOM
MEXYHAPOIHOIO TIpaBa, KOTOPBIM CIOCOOCTBYET pa3pelieHHuI0 CIIOPOB MEXIY
rocy/apCcTBaMH Ha OCHOBE MpaBa W crpaBemmBocTr. OgHako, ero 3(pGeKTUBHOCTD
3aBUCUT OT TOr0, HACKOJIBKO I'OCYJIapCTBa T'OTOBBI MPU3HATH €r0 KOMIIETCHLHUIO U
cOOJII0/IaTh €r0 PEIIeHUsI.

B coBpemMenHoM wmupe, rie riao0ajbHbIE BBI30BHI TPEOYIOT COTJIACOBAHHBIX
YCWJIWM, NPUHLIMIBI MUPHOIO Pa3pElICHHs] MEKIYHAPOJHBIX CIIOPOB CTAHOBSTCS
HEOTHhEMJIEMOM YaCThIO TUIUIOMATUYECKON MPAKTUKHU.

OnvH U3 KIIOYEBBIX NPUHLUIIOB — IEPETOBOPHI, MPEIOCTABISIIONINE CTOPOHAM
BO3MOXKHOCTh BBIpaXaTh CBOM HHTEPECHl W HCKaTh OOIIME TOYKU COTIJIacHusl.
IIprMeuyaTenbHbIMM TPUMEpPAMU  SIBIISIIOTCS  MHOTOJIETHHE TIEPETOBOPHI  MEXKIY
N3pannem n IlasecTuHOW, IAe CTOPOHBI CTPEMWIMCH K CO3JAHUI0 YCTOMYMBOTO
MHPHOTO PELICHHUS.

Hpyrum 3¢ HEeKTHBHBIM METOIOM SIBJISIETCS TOCPETHUUECTBO, TJI€ TPEThsI CTOPOHA
WTpaeT PoJib MOCPEIHUKA, IOMOrasl YPEeryiaupoBarh pazHornacud. [[pumepom Ttakoro
MOJIX0/1a MOXKET CIYKUTh nmocpeanndectBo Opranuzanuu O0benuHeHHbx Hanuii B
paspelieHnn Kpusuca Ha bimxaem Bocrtoke.

ApOuTpaxk, TpeTeHCKUi CyJa, TaKKe TNPENOCTaBIsEeT CTPYKTYPUPOBAHHBIHI
MEXaHNU3M pa3peuieHust cnopoB. [IpuMedarenbHblil cllydyall — pelIeHuEe MO CHopy
mexnay Kanamoit u Jlanueit OTHOCUTENBHO OCTpOBa XaHC, KOTJa CTOPOHBI TOOMIIUCH
KOMIIPOMHMCCHOT'O pEIIECHUs Yepe3 apOUuTpakHbIN Mpoliecc.

DT TPUHLMIBI COACHUCTBYIOT CO3JAHHMIO JIONTOCPOYHBIX W YCTOMYHMBBIX
pelIeHU, TMOMYEPKUBAsT BaXXHOCTh MHUPHOTO PA3pELICHUs Uil TOJJIEpKAHUS
CTaOMJILHOCTH U MUPOBOT'O MOPSIKA.

Pasznen 2: IlpuMepsbl yCHIENIHOTO pa3pelleHusi ClIOPoOB

B wucropum = CyliecTByeT  HECKOJNbKO  BIEYATIAKONMX  IPUMEPOB,
WUTIOCTpUpYIOUX 3 PEKTUBHOCTS MUPHOTO Pa3pelieHUs] MEXyHaApPOIHBIX CIIOPOB,
r7Ie TUTJIOMAaTHYECKHE YCUJIUSl TMPUBEIN K CONMKEHUIO TO3UIUN M YCTaHOBJIEHUIO
YCTOMYHUBOI'O MUDA.

MupHoe cornamenue mexay Mspawiem u Eruntom: B 1979 rony Uzpawns u
Eruner noanucanu wucropuueckoe mupHoe cornamenne B Kawmm-/[pBunge, uro
MPEKPATIIIO JECATUIICTHS BpPaXACOHOCTH. OITOT TMPUMEP TOTYEPKUBACT, Kak
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IIEPEroBOPbl M IOUCK KOMIIPOMHCCA MOTYT IMPHUBECTH K JOITOCPOYHOMY MHPY B
PETHOHE.

Mupssle neperosopsl B bocuuu u ['epuerosune: Ilociae KpoBOIpOIUTHON BONHBL
B 1990-x, MupHbI€ meperoBopsl B JIeHTOHE NMPUBEIM K MOAMUCAHUIO COTJIAIICHUS,
KoTopoe paszaenwio bocuuio u [eprieroBuHy Ha aBe deaepanuu. ITOT chydai
JEMOHCTPUPYET, KaK OCPETHUYECTBO MOXKET CONEMUCTBOBATH PA3PEIIEHUIO CIOKHBIX
STHUYECKUX U TEPPUTOPUATBHBIX KOH(IUKTOB.

VYperynupoBanue criopa o aaepHoit nporpamme Mpana: Cornamenue 2015 roaa,
u3BecTHOEe Kak CrniopazymeHue mno sjepHoi nporpamme Upana, npeacrasiser coOoit
YCHEUIHBII MpPUMEpP MHPHOrO JUIIOMAaTHYECKOrO PEHIEHUs. 3a CYeT JOJITruX
IIEPEroBOPOB  YAAJIOCh JOCTHYb KOMIIPOMMCCA, KOTOPBIM CMATYWI HAIpPSKEHHE U
YMEHBIIWII IEPHBIE PUCKU B PETHOHE.

OTH NpUMEpPHI NMOAYEPKUBAIOT, YTO MHUPHOE pPa3pelI€HHE CIIOPOB HE TOJIBKO
BO3MOJKHO, HO M SIBJISIETCSI KIIIOYEBBIM (PAKTOPOM B JIOCTHXKEHUH JOJITOCPOYHOM
CTaOMJIBHOCTH ¥ MUPA B MUPOBOM COOOIIIECTBE.

Pa3znesn 3: OnbIT B cOBpeMEeHHBIX KOHQIMKTAX

B ycrnoBusiX COBpEMEHHBIX MEXKIYHApOIHBIX KOHGIUKTOB, NPUMEHEHHE
IIPUHLMAIIOB MUPHOI'O PA3PEIIEHUsI CTAJIKUBAETCSA C PSAAOM BBI3OBOB M yCIEXOB, YTO
ITOJAYEPKUBAET AKTYAIbHOCTD JAHHOTO MOAX0/A.

Koudaukr B Cupun:

CnoxHbIM XapakTep BHYTPEHHEro KOH(MKTa B CUpUM MTPEACTABIISIET BHI3OB IS
MUPHOTO paspelleHus. Bomnpekn ycuiausM 1O MHPHBIM IIEPEroBOpaM H
MHOTOCTOPOHHUM  COIVIAIIEHUSM, IPOJOJDKAKOTCA  T'yYMAaHHUTAPHBIE  KPU3HCHI,
IIOYEPKUBAsL CIIOKHOCTD TOCTHMIKEHUS YCTOMYMBOIO MUPA B PETHOHE.

Kondnukr na Ykpaune:

MupHble ycwius B pa3peuieHHH KOH(MIMKTAa Ha YKpauHE CTaJIKUBAIOTCA C
MIOJIMTUYECKUMHU U TEPPUTOPUAIIBHBIMU CIIOKHOCTAMHU. HecMoTps Ha mnpoBeneHue
MUPHBIX TEPEroBOPOB, KOH(IHUKT COXpaHSIET CBOK aKTYyaJbHOCTb, MOJYEPKHUBAs
He00Xx0nuMocTh 0osiee 3 (HEKTUBHBIX TUTIIIOMATUYECKUX PEIICHHMA.

Mupnoe pa3penieHue B A¢draHuctase:

Cornamenne Mexny CIIA u tamubamu B 2020 romy mpeactaBisieT coOoif
MOMBITKY JTOCTH)KEHHUS MHUPHOTO DEIICHHS B JIOJTOCPOYHOM KOHGuKkTe. OJHaKO
peanu3anus COIVIAICHUS CTAJKMWBAETCS C BBI30BAMHM, TAaKMMH KaK HapylIEHUE
IIEPEMUPHS U CII0KHOCTH B ITOJIMTUYECKOM YPETYJIUPOBAHUM.

OTH COBPEMEHHBIE MPUMEPHI MOAYEPKUBAIOT, YTO HECMOTPS HA CJIOXKHOCTH U
BBI30BbI, MUPHOE PAa3PEIICHUE OCTACTCS BAXKHBIM MHCTPYMEHTOM JUISl CMSTYCHHUS
MOCJIE/ICTBUI KOH(DIUKTOB M CTPEMIIEHUS K TOJITOCPOYHON CTaOMIHHOCTH.
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3aka0ueHne

B 3aBepmienne Hamero o630pa MEPHOTO pa3pemieHrss MEeXIYHAPOIHBIX CTIOPOB
MOHO YTBEP)KJIaTh, YTO ATH MPUHIIUIIBI HE TOJIBKO OCTAIOTCS HEOTHEMIIEMOMN YacThIO
COBPEMEHHOW IUIUIOMATHH, HO U MPEIOCTABIAIOT d(PPEKTUBHBIC HUHCTPYMEHTHI JIS
TOCTH)KEHUSI CTAOMIBHOCTH B MUPOBOM cooOIiecTBe. [IpoaHann3upoBaB ycreniHbie
MIpUMEpPHI, TAKWE KaK MUPHOE corjamnieHue mexnay M3paunem um Erunrtom, a Takxe
PacCMOTPEB BBI3OBHI COBPEMEHHBIX KOH(MIUKTOB, MBI IOATBEPXkKIAAeM, YTO TUAJIOT,
MEPEroBOpbl M IMOCPEIHUYECTBO MPOJOJDKAIOT OBITh KIIOYEBBIMU MEXaHW3MaMU
JTOCTH>KEHUSI MUPA.

B snoxy, riae BhI30BBI CTAJIKUBAIOTCS C HAITUM OOIIMM OYIyIIUM, TPUMEHCHHE
MPUHIIUIIOB MUPHOTO pa3pelieHusi CTAaHOBUTCS 0oJjiee HEOOXOIUMBIM, YE€M KOrja-
1160. Ba)kHO MTOHMMATB, YTO JIa)Ke€ B CAMBIX CIIOKHBIX KOH(JIMKTaX BO3MOKHO HANTH
OOIIYIO0 TTIOYBY, U UMEHHO 3TOT MOUCK COJIMIKEHHBIX UHTEPECOB MOXKET JICUUTh PaHBI,
OCTaBJICHHBIC BEKaMU BPAXK/IbI.

Taxkum 00pa3oM, MUPHOE pa3pelIeHue CTAHOBUTCS HE TOJBKO CTpaTeryeid, HO U
00513aTE€LCTBOM MEpe]l TPSAYIIMMH MOKoJIeHusiMU. Jlopora k Mupy TpeOyeT Hallero
YIOPHOT'O y4acTHs, a MPUHIIUIIBI MUPHOTO pa3pelieHus Ipo0JKaT OCBEIaTh MyTh K
0oJiee TapMOHUYHOMY U YCTOMYMBOMY MUPOBOMY TOPSIJIKY.
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