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NCTOPUA CTAHOBJIEHUSA IOPUCIIPYJIEHIIUN
KAK HAYKMU O ITPABE

Aboyzanues Ynyzoexk Cauoaxoap yenu
IIpenooasamens kagheopwr “Coyuanvro-eymaHumapHvix HayK u npasa’
Tawkenmcko20 20Cy0apcmeeHHo20 azpapHo20 yHueepcumema
Kypoanoea Illupun Anuwep xu3u
Cmyoeumxa 1-20 Kypca, ¢hakyriomema ropucnpyoeHyuu
Tawkenmcko2o 2ocyoapcmeeHH020 YHugepcumema

AHHOTAanudA. B JaHHOW cTarbe pacCMATPUBAECTCS MCTOPUS CTAHOBJICHHUS
IOPUCTIPYACHIMHA KAaK COLMAJIbHOM HAyKW M CIIELUAIbHOCTH, HM3y4Yalolled IpaBo.
[TogpoGHO OyAyT paccMOTpPEHbl OCHOBHBIE HMCTOPUYECKHUE JMOXH CTAHOBJICHUS
OPUCTIPYAEHIIUH KaK HAyKU O MpPaBE.

KiroueBsblie cioBa: HOpucnpyaeHuus, opuauyeckoe oOpa3oBaHUE, MPaBOBBIE
HaBBIKY, IOPUCIUKIUS, AHTUYHOCTb, FOPUCT, BOSBHUKHOBEHHUE IOPUCIIPYACHIUU.

KOpucnpyaenuus — 310 couuanbHas-TyMaHUTapHas Hayka, U3ydarouias Mmpaso,
KaK OTACIbHYIO CHUCTEMY, BXOJIAIIYI0 B COIUATbH-TYMaHUTApHBIE HOPMBI, (OPMBI
MpaBa B TOCYJapCTBEHHOM OpraHU3alluy U JACSITEILHOCTH, B OOIIEH MOJIUTHYECKON U
OOIIIECTBEHHOM Cpeie.

[IpaBoBas Hayka, ropucnpyaeHuus’ (nar. Jaris pridentia «mmpaBoBeneHHE», OT
nat. Juris «mpaBoy u nar. Priidentia «ipeaBueHne», «3HaHKUE») — ITO KOMIUIEKCHAS
HayKa, M3y4arolas CYIIHOCTHBIE CBOWMCTBA TOCYIapCTBa M TpaBa, COBOKYIHOCTb
MIPABOBBIX 3HAHUH, MPAKTHUECKYIO ACATENHHOCTh IOPUCTOB U CUCTEMY MX TOJITOTOBKH.

Takum o00pa3oM 1O TOHATHEM IOPUCHPYACHIUS TIOHMMAIOT HECKOJIBKO
B3aUMOCBSI3aHHBIX TIOHSITHI:

- Hayky o rocymapctBe M mpaBe, H3YYalollyl0 pe3yJbTaThl I[PaBOBOIO
pPEryJIMpOBaHUS W BBIJIBUTAIONIYI0 TPABOBbIE HJIEH O BO3MOXHOCTH BHECEHMS
INPOTPECCUBHBIX HM3MEHEHUH B MEXaHHM3M YIPaBJICHHUS TOCYIapCTBOM, a TaKXKe
CIIOCOOBI PEryJIUpPOBaHUS OOIIECTBA.

- COBOKYIMHOCTh 3HaHMI O TOCYIApPCTBE, YNPaBICHUH TOCYAapCTBOM, O MpPaBe
HAJIMYUE KOTOPBIX Na€T OCHOBAHME JI MPOPECCHOHATBHOIO 3aHATHUS IOPUIUIECKON
TSI TENbHOCTHIO.

- [IpakTHueckoe npUMeHeHNE IOPUINIECKUX 3HAHUMN, AEATEIbHOCTh IOPUCTOB.

https://ru.wikipedia.org/wiki/%D0%AE%D1%80%D0%B8%D1%81%D0%BF%D1%80%D1%83%D0%B4%D0%B5%D0%B
D%D1%86%D0%B8%D1%8F
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IOpunnyeckrue Hayku — OOIIECTBEHHBIE HAYKH, M3y4YalOlIUE MPaBO, MPABOBYIO
CUCTEMY  Kak  CHUCTEMY  COLMAJIBHBIX  HOPM, IIPaBOTBOPYECKYIO 51
MIPaBOIPUMEHUTENBHYIO AEATEIbHOCTh. ECTh HECKOJIBKO TUIIOB MPABOBBIX HAYK:

A) Teoperuueckue u punocodckre MpaBoBble HAYKU — UCTOPHUS TOCYAapCTBA U
npasa (UCTOpHS IpaBa), TEOpHsl TOCYIapCTBA U MpaBa, UCTOPHSI MPABOBBIX yUEHUH.

b) IlpaBoBbie (ropuAMYECKHE) HAYKU MO OTPACIsIM IpaBa: TPakJaHCKOE MPaBo,
YT'OJIOBHOE IIPaBO, aAMUHUCTPATUBHOE IIPaBO U JP.

B) Ilpuxnannbie npaBoBble HAYKH — KPUMUHAJIMCTUKA, KPUMUHOJIOTUS, CyAeOHast
MEIMIIMHA, CyJeOHas ICUXUATPUS, FOPUIUIECKAast IICUXOJIOTUS U JIP.

DJIeMEHTBI IOPUCTIPYACHIMN BO3HUKAJU 10 MEPE Pa3BUTHUS 3aKOHOJATEIbCTBA U
MIPaBOBOM HAyKU: HEKOTOpHIE CBEJIEHHS O IMpaBe BKJIIOYAINCh B CHUCTEMY OOILEro
oOpa3oBaHus emi€ B IpeBHOCTU. [lepBOHauaIbHO OHM COMYTCTBOBAJIN PEIUTHO3HBIM
3HaHusIM U ¢uinocodun. Hampumep, B Mnaum npaBo OpaxMaHOB CBSI3bIBAJIOCH C
PENUTMO3HBIM KYJIBTOM M M3y4alaoch Hapsay ¢ HuM. B HM3paumne mnpasoBble
Mpeanucanus u3yqdanuch 1o 3akonam Mowces. B JIpeBueit ['pennu B ikoiax CTOUKOB
o0y4anu cyIecOHOMY KpaCHOPEUHIO.

[TocTenenHno ropucnpyaeHus o000coOUIach B CaMOCTOSITENIbHYIO Y4YEOHYIO
JUCUUIUIMHY W YK€ NpPUMEHUTENbHO K [IpeBHemMy Pumy MOXHO yTBepk’aaTh O
HAJIMYUHU OMpeeIEHHON CHCTEMbI IopUandeckoro obOpa3zoBaHus. [lepBoHauaibHO
3HaHue npasa B JlpeBHeM Pume Takke SBISAIOCH NMPUBUIIETHEH XPELOB. PuMckui
topuct Cekcr [Tommonmii? nucan, uro B 254 roxy no H. D. Tubepuii Kopynkanuii —
MEPBBIM BEPXOBHBIN JKpell U3 miedeeB — OOBSBUI, YTO OYyIeT OOBSACHATH MPaBO
KKJOMY KeNarouieMy, YeM MOJ0KIII Hayano MpenoJaBaHuIo NpaBa MmyO0IudHo.

[lepBast yacTHas OpuUaMYECKas IIKOJA, TAE YUYUTENS YUTAIU JIEKIUU, JaBaJIH
OTBETHI HA BOMPOCHI U BEJIU JUCIYTHI C yYEHUKaMH, Obuta opranuzoBana CabuHoM B |
BEKE H. 3. (OCHOBaHaA IIKoJIa cabuHUaHIEeB Obuta emé panplie Kanutonom). Takxke
M3BECTHA LIKOJIA MPOKYJIbiIHLEB. B IV-V Bekax cynecTBoBasIO yKe€ HECKOJIBKO TaKUX
IIKOJI C YEeTBIPEXJIETHUM CpokoM oOyuenus (B Pume, Koncrantunomnone, Adunax,
Anekcanapuu, llezapee, belipyte), rie y4eHUKH H3y4ad COYMHEHHUS W3BECTHBIX
PUMCKHX FOPUCTOB, ITpexae Bcero Muacturynuu 'as, a Taxke counnenus [lannauana
nu HOmua IlaBma. B 533 roay wummneparop HOcTuHmMan wu3pan crenuanbHYIO
KOHCTUTYIIMIO O BBEICHUM S5-JIETHETO Kypca OOydeHHs C 00s3aTelIbHBIM M3y4EHUEM
ero HWuactutynun, Jurect u Kopekca IOctuamana. Hacnemnnkom pumckon
IOPUIAYECKON TPaIUIIUKA POAOJHKala OcTaBaThCsl BuzaHTus.

B apaGckux cTpaHax rocrnojCTBO MEPENUIO K PEITUTMO3HOMY ITpaBy — LIapHary,
M03TOMY IPAaBOBbIE 3HAHUS MPUOOPETATUCH C PEIIUTUO3HBIM UCIIAMCKUM O0YUYEHHEM.

2https://ru.wikipedia.org/wiki/%D0%A1%D0%B5%D0%BA%D1%81%D1%82_%D0%9F%D0%BE%D0%BC%D0%BF%D0%
BE%D0%BD%D0%B8%D0%B9

@ http://www.newjournal.org/ <4134 » Buinyck sicypnana Ne-39
Yacmo—4_ @espansy —2024



http://www.newjournal.org/

@”! \ OBPA30BAHHE HAYKA H HHHOBAIJHOHHBIE HJEH B MUPE NN
2181-3187

B 3amagnoit EBpone B mnepuon paHHero CpemHEBEKOBbS CIELHAAIBHOIO
opuandeckoro oopasoanus He Obu1o. OmHako B X Beke B [laBum Obuta ocHOBaHa
1IKOJIa, TJIe MpernoAaBaioch JaHrodapjckoe mnpaBo. B konme XI Bexka B boioHbe
MIOMUMO IIKOJbl CBOOOJHBIX MCKYCCTB BO3HMKJIA IIKOJa IIpaBa, IO3XKeE
npeobpa3oBaHHas B bomoHckuli yHuUBepcuTeT, rae B cepeauHe XII Beka oOydanoch
PUMCKOMY MPaBy HECKOJBKO THICSY CTYCHTOB U3 pa3HbIX CTpaH EBpombI.

B XII-XV Bekax B psae cTpaH 3amaaHoid EBpomnbl BO3HUKAIOT YHUBEPCUTETHI
(Oxchopackuit, Kemopumxckuii, [lapmxckuit, Ilagyanckuit u ap.), rae BeayluuMu
ObuH topuaAnYecKkrue (aKylIbTEThl, HAa KOTOPBIX H3YYalOCh MPEHUMYIIECTBEHHO
PUMCKOE MPaBO.

VY napogoB 3anagHoil EBpomnbl IOpUCHPYNEHLHS CTAaHOBUTCA HEW3MEHHBIM
CIyTHHKOM KYJIBTYPHOrO pa3Butus. IlocTeneHHo pa3BuBaroieecs: COCI0BUE FOPUCTOB
B Uranuu, Anrnmum, @panuum u l'epMaHuM 3aHATO HaA TMPOTSIKEHWH BEKOB
TEOPETUUYECKON M MPAKTUIECKON Pa3pabOTKON KaK PUMCKOTO, TaK M OTE€UECTBEHHOTO
mpaBa, a Takke QUIOCOPCKUM aHATU30M JIOKTPUH TaK Ha3bIBAEMOI'0 €CTECTBEHHOIO
npasa. TpakTaThl OPUCTOB JIOKATCS 371€Ch B OCHOBAHUE 3aKOHOIATEIBLHOM U Cy1e0HOM
JESTENbHOCTU; MHOTHE U3 HUX IPUOOPETAIOT aBTOPUTET, PABHBIN 3aKOHOAATEILHOMY.
3anaHOEBPONEICKHUE 3aKOHOBE/IbI C MEPBBIX JKE IIAr0B CBOEU JEATENbHOCTU CTaBAT
ce0e YUCTO NPAKTHUYECKUE 3aJaud, YYXKAble HHTEPECOB PEIUTMU M MOJUTHKU.
[lepBoHauanbHBIE TPAKTATHI ATUX IOPUCTOB SBJISIOTCS NPAKTUYECKUMH COOPHUKAMHU
(GOpMyISPOB IS 3aKIFOYEHHS FOPUAMUYECKUX CAEIOK U CyA€0HOro mpoiiecca.

OCOOEHHOCTBIO FOPHUCIIPYIAEHIIUM CPENHEBEKOBOM AHIIMM® CTAl0 IOSBICHUE
MHOT'OUHCIICHHBIX brevia (writs), coaepikaillie WHIUBUAYAIU3UPOBAHHbBIC, TTOI00HO
PUMCKUM, HCKM Ha KaXAbll cllydall HapylICHHs IpaB, OXPAHSIEMBIX 3aKOHAMM.
[ToctrenenHo Takue brevia mojaBepraroTcs HOPUIAYECKON pa3zpabOTKEe CO CTOPOHBI
3aKkoHOBeNOB. Psamom ¢ cOopHukamu brevia TOSBIAIOTCS COOPHUKH CYAEOHBIX
pemeHnit (records), KOMMEHTApuu K HHUM, CyJaeOHbIE PYKOBOJICTBa (reports), c
U3JI0)KEHHEM HanOoJiee Ba)XKHBIX CYJEOHBIX CIIy4aeB U apryMeHTalluu, Ha KOTOpOWU
CTOPOHBI OCHOBBIBAJIM CBOM MPUTA3aHUS. HakoHeN, MOsBIAIOTCS IIeNible 0030pbI
JIEUCTBYIONIEro IpaBa, MMEBIIME OFPOMHOE BOCIUTATENBHOE M MPAKTHUYECKOE
topuanaeckoe 3Hauenne. B XII u XIII Bekax cpemm Takux cOOpHHKOB Hamboiee
n3BecTeH «TpakTaT 0 3aKkoHaX U 00bI4asx koponeBcTBa AHrauny (Tractatus de legibus
et consuetudinibus regni Angliae*) I'moHBMIIa — HEpPBBII TPaKTaT 1Mo 00LIEMY TIPaBY,
a taxxe «De legibus et consuetudinibus regni Angliae libri quinque®» (anra. On the
Laws and Customs of England) I'enpuxa bpskrona — Haubosiee 3HAUUTEIBHOE U3

3 https://cyberleninka.ru/article/n/osobennosti-formirovaniya-i-tolkovaniya-angliyskogo-prava-v-period-
srednevekovya

4 https://www.wikiwand.com/en/Tractatus_de_legibus_et_consuetudinibus_regni_Anglie

5 https://opac.bncf.firenze.sbn.it/Record/SBL0695705
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CPEIHEBEKOBBIX IOPUIUYECKUX COYMHEHUM AHIIWU, TMpeAcTaBisolniee coooit
00pabOTKy MHOTOYHUCIICHHBIX CYJIEOHBIX Ka3yCOB U PpELICHHH, MNPOHUKHYTYIO
XapaKTepHOM JJIs aHIJIMICKON IOPUCTIPYAEHIIMN JTOTUKON U MPAKTUYECKUM CMBICIIOM.
B HEM Takke 3aMETHO BIIMSHHE PUMCKOrO MpaBa W 3HAKOMCTBO ¢ MHCTHUTyUMsAMH
KOcTuHnana.

3HAUYUTENBHOE OTIMYME AHTIIMACKOM MECTHOM IOPUAMYECKONM TPaauLUU OT
KOHTHHEHTAJbHOW, Oa3WpoBaBIIelCs HAa PHUMCKOM TpaBe, B JajbHEHIIEM
MPENONPENETUIO pa3eibHOE PAa3BUTHE AHIIIO-CAKCOHCKOM M POMaHO-TE€PMaHCKOM
ITPABOBBIX CEMEW.

@panny3ckas opucnpyldeHuus 10 XV Beka HaNpasiseT CBOE BHUMAHUE Ha
coOupanue u o0paboTKy 0ObIYHOrO mpaBa B KyTiOMbI (¢p. Coutume — o0ObIyait) HO
IIPEMMYIIECTBEHHO C M3Y4YEHHEM pHUMCKOro mnpasa. Hampumep, m3BecTHsl Benukue
Kyrtromer Hopmanauu, Kyttomel bosesn @ununma ne bomanyapa u KyTIOMBI ApYrUX
bpanmy3cknx 3emens U ropoaoB. Ha mx ocuHoBe B 1389 romy ObuLT cocTaBiieH
«bonpuioit cOopHuk 0ObHaeB PpaHIMUY», KOTOPHIM OJHAKO HE CMOT IPEOAOJIETh
Pa3pO3HEHHOCTh HAIIMOHAIBHOTO mpaBa Bo Dpannuu (BWIOTh a0 Benukoi
DpaHIy3CKON pEBOITIOIUN).

KOpucnpynenuust B 'epmanuun B paHHUN NEPUOJT CBOETO pa3BUTHUS OTCTaBaja B
pPa3BUTHM OT aHTIWHCKOW u ¢paHiry3ckoi. Tombpko k kKoHIy XIV Beka oOpaszyroTcs
3HAUMTEIbHBIE ILEHTPbl u3ydeHus: mnpaBa — KapnoB ynuepcurer B Ilpare,
[eiinenvOeprckuii M JIEWNUUICKUT yHUBEPCUTETHI, TIJ€ KAHOHMYECKOE IIPaBO
M3Yy4ajaoch Hapsay C FPAXIAHCKUM PUMCKHUM.

HoBbIi1 TOTYOK K pa3BUTHIO aHTJIMHCKON FOPUCHPYACHIIMKA BO BTOPOU MOJIOBUHE
XV Beka narot counnenus ®opreckpto: «De laudibus legum Angliae» u JIutnerona:
«Tenuresy. TlepBoe MMeeT MPEUMYIIECTBEHHOE 3HAYEHHE B 00JIACTH MYyOIMYHOTrO,
BTOpO€E — B o0OsacTu 4yacTHOro nmpasa. 3a JIUTJIBTOHOM  ClEmyIOT
C. Xepmau («Dialogus de fundamentis legum Angliae et de conscientia», 1523),
®urnrepbepr («New Natura Brevium®y», 1538), Crayndopa, crapeiimmii anrIuicKuii
TeopeTuk yrosoBHoro mpasa («The Pleas of the Crowny, no 1558), Cmur (ero «De
republica Anglorumy mpeacraBiisieT COO0H CKaThIi KOMIICHANYM TOCYAapCTBESHHOTO,
YTOJIOBHOI'O U Tpa)kJAaHCKOr0 MpaBa AHIJIUU €ro BpeMmeHu, 1565).

Xopolio u3BecTHO Takxke counHeHue Koka oOmiero xapakrepa — «lInstitutes of
the laws of England». CymecTBoBan menblii psi BTOPOCTENCHHBIX OPHCTOB,
MOCJIEZIOBATENbHO  Pa3palaThIBAIOMIMX OTACNIBHBIE OTpacid M BCIO CUCTEMY
aHriauiickoro npaea (u3 Hux BbigaroTcs Hall, Hawkins, Comyns — ropucter XVII
BEKA).

Shttps://lawlibrary.wm.edu/wythepedia/index.php/New_Natura_Brevium#:~:text=The%20New%20Natura%20Breviu
m%20was,more%20than%20two%20hundred%20years
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OnnuM U3 HanboJsiee U3BECTHBIX TPYAOB aHIVIMICKON ropuctpyaeHru HoBoro
BpEMEHH MOXXHO Ha3BaTh YETHIPEXTOMHYIO pabory VYwunbsima bidkcrona
«KoMMeHTapun K aHriuidckuM 3akoHam» (anria. Commentaries on the laws of
England”) xorama XVIII Bexa. Vim e GbUIO BBEIEHO MPENOJABAHUE B YHUBEPCUTETE
HalMOHAJIBHOTO obmiero mnpasa (anrin. Common Law) B BenukoOputanuu, 4TO
OKa3aJI0 3HAYUTENBHOE BIUSAHAE U HA ropuctpynennuio CILIA.

HUcrouynukm:
1.Bukunenus
2.@akTrueckue 3HaHuA 0 opuauueckux HaBbikax ( 2005-CIIA)
3.AxageMu4ecKre HOBOCTH
4 Koncturyuuonusie ocHOBbI  PecniyOnuku — Y30ekucran(TanceikOaeBa [.M.
u3narenbcTBO TamkeHt -Auruityn 2002)
5.3anucku cynednoro aena (A.D.Konn)
6.Dunocodus npara
7. OcobeHHOCTH (OPMHUPOBAHUS W TOJKOBAHUS AHIVIMIICKOrO IpaBa B MEPUOJ
cpenneBekoBbs (FO.B.Henunbko)

7 https://avalon.law.yale.edu/subject_menus/blackstone.asp
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