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HHPOBJIEMbBI ®OPMUPOBAHUA TIPABOBOI'O ITIOBEJIEHUSA
I'PAXKIAH: BOITPOCBI TEOPUU N ITPAKTUKH

Mywappaghxon Adoynnaesa 3aghaposna
TTHOY Teopus 2cocyoapcmea u npasa

AHHoTanusi: B coBpemMeHHOM OOLIECTBE IPaBOBOE IIOBEJIEHUE TIpaxkiaH
ABJIIETCS OAHUM M3 KIIOUEBBIX (PAKTOPOB YCHEIIHOI'O Pa3BUTHs TOCyJapcTBa U
obecrieueHusi 00IIeCTBEHHOro mopsaka. @PopMupoBaHHE 3aKOHOIOCIIYIIHOTO
IIOBECHUS — CJIOKHBIM M MHOIOTPAHHBIA MPOLIECC, MOABEPKEHHBIN BIIUAHUIO
MHOKeCTBa (DaKTOpOB, KaK HMHIMBUIYaJbHBIX, TaK M COLUHUAJIbHbIX. B nanHOM
AUCCEepPTallMM  PACCMaTpPUBAeT TEOPETHUECKHE U MPAKTUYECKUE MpoOIeMbl
(GbopMHpOBaHHs MPABOBOTO IOBEACHMS TpaKJIaH, aHAIU3UPYET CYIIECTBYIOLIUE
IIOAXOABI U MPEIIaracT BO3MOKHBIE IIyTH COBEPIIEHCTBOBAHUS JTAaHHOIO IIpolLiecca.

KuiroueBble cj10Ba: NMpaBOBOE IMOBEIECHUE, COLMAIbHBIE HOPMBI, COLIMAJIbHBIN
KOHTPOIIb, [IPABOBasi KyJIbTypa, IPaBOCO3HAHUE, IPABOOXPAHUTEIbHASA EATEIbHOCTD,
Ipa)1aHCKOE OOIIECTBO .

BBEJIEHUE

CII0)XKHOCTh M MPOTUBOPEYMBOCTH MPABOBBIX HOPM, HEIOCTATOYHAs IPABOBAs
mporarasga ¥ UHGOPMUPOBAHHOCTH HACEJICHMSI 3aTPYIHSIOT TOHHMaHHUE U
coOirofieHne 3akoHoB. HemoctaTouHoe oOpa3zoBaHue B 00JIACTH IpaBa, OTCYTCTBHE
YBAKEHUSI K 3aKOHY M MPABOBbIM MHCTUTYTAM, a TAaKKE€ HHU3Kasg MPaBOBas
CO3HATENBHOCTh HACEJIEHHUS] TMPENATCTBYIOT (HOPMHUPOBAHUIO 3aKOHOMOCITYIIHOTO
ITOBEJICHHUS.

Huskuit ypoBeHb Xu3HH, Oe3paboTuiia, coluaibHash HECHPaBEIJIUBOCTh U
KOppyHuusi CrocoOCTBYIOT (DOPMUPOBAHMIO HETaTUBHOTO OTHOIIEHHS K 3aKOHY H
npaBornopsaaky.  VHauBuayanbHble  OCOOCHHOCTH  JMYHOCTH,  Takue  Kak
VMI1YJIbCUBHOCTb, arPECCUBHOCTD, HU3KUN YPOBEHb CAMOKOHTPOJIS, MOT'YT IIPUBOJAUTH
K ICBUAHTHOMY oBeieHMI0. Hu3kast 5peKTHBHOCTH MPABOOXPAHUTEIHHOM CHCTEMBI,
HECOOJII0/ICHHE 3aKOHHOCTH CO CTOPOHBI JTOJDKHOCTHBIX JIMI] MOAPBIBAIOT JOBEPUE K
3aKOHY U MPABOCY/IHIO.

I'/TABHAS YACTDb

PaccmarpuBaer mmpaBoBO€ IMOBEACHUE KaK PE3yJbTaT COUUAIU3ALUN JIMYHOCTH,
BIINSHUS COLMAIBHBIX HOPM M LEHHOCTEH. AKIEHTHPYeT BHHMAaHUE Ha
WHIAUBUYATbHBIX OCOOEHHOCTSX JMYHOCTH, MOTHUBAIIMM U MEXaHU3Max MPUHSATUA
pemieHnid. AHaIW3UPYyeT IPAaBOBbIE HOPMBI W MEXAHW3Mbl, HAaNpaBJICHHbBIE Ha
pEryJMpOBaHUE IMOBEACHUS IPaXKIaH.
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VYrpolieHue U rapMOHHU3aLINS PABOBBIX HOPM, MOBBIIIEHUE UX TOCTYITHOCTH U
MOHSITHOCTHU JJis1 HaceneHus. Pa3BuTue npaBoBOil KyJIbTYphl HACEIIEHUS, TTOBBIIIICHUE
YpOBHSI MPABOBOM TPaMOTHOCTH, (DOPMUPOBAHUE YBAKEHHUS K 3aKOHY M IPABOBBIM
uHctutrytaMm. [loBeimenne 3G(HEKTUBHOCTH  MPABOOXPAHUTEIIBHOM  CUCTEMBI,
oOecrieyeHne 3aKOHHOCTU U TIPABOMOPsAKA, O0ph0a C KOPPYMIIHEH.

Bce coBpeMeHHBbIE TOCyAapCTBa CUMTAIOT, UYTO TPaXJaHUH JOKEH OBbITh
3aKOHOIOCTYITHBIM. B OCHOBHOM 23TO 0€CCIOpHOE YTBEp)KICHHE. 3aKOH
paccMaTpuBaeTcs Kak Oojiee WJIM MEHee TMOJIE3HbIN, a ero MPUMEHEHUE He0O0XO0aUMO
TUTSI TIOJIZIEP KaHMs OOIIECTBEHHOTO MOpsiKa. B cl10’)KHOM 00111€CTBE 3aKOH BHITIOHSET
BAXHYIO (PYHKIMIO KaK CPEJCTBO COLMAIBLHOTO KOHTPOJIS, M KpaitHe BaXKHO, YTOOBI T€,
KTO SIBJISIETCSl €JUMHUIIAMHU OOIIECTBA, MOMUYMHSIUCH 3TOMY KoHTpodto. Cuia -
COBEPIIEHHO HEaJEKBAaTHOE CPEJICTBO JIOCTUKEHHUS YIOPSJOUYCHHBIX COLUAIbHBIX
OTHOLIEHUN U CIUIOYEHHOCTH.

CormuanpHasi TICHXOJIOTHS MOXET ropa3io Ooniblie cka3aTh 00 OTHOIICHUH K
IpYIIaM MEHBIIMHCTB U O TOM, KaK 3TO MOXET MEepepacTh B TUCKPUMUHALIMOHHOE
noBeneHue. lloBeneHne aHTUOOIIECTBEHHOTO WM BPEAHOrO XapakTepa OOBIYHO
OOBSICHAETCS COIMAIBHBIMU TICUXOJIOTAaMU C TOYKHA 3pEHUs HENpaBWIbHOU
COIMaIN3alM1 WK HaBEIIMBAHUS SIPJIBIKOB M CAMOMCIIOIHSIOIIETOCs MPOpOYeCcTBa Ha
JIIOJICH KaK JE€BUAHTOB.

OO61uit MoIX0/ MCUXOJIOTUH MOJIBEPraeTCs KPUTHKE 3a TO, YTO OH HE YUHUTHIBAET
CJIOKHYIO MPUPOAY MHOTHX MPABOBBIX HOPM U CUTYallMOHHBIE (PAKTOPHI, BIUSIOIINAE
Ha 1noBegeHue. OH Takke YHOYCTWI I[EHHYKHD BO3MOXKHOCTh  IIPOBEPUTH
COITMOJIOTUYECKHE TEOPUH  JEBUAHTHOTO  TOBEACHHUSA, MCIOJIb3YysS  MOIIHbBIC
MHOT'OMEPHBIE METOJIbl, JOCTYIHbIE CTATUCTUYECKUM Icuxoiyoram. HccienoBaHue
ypa mnorpeOurenelt MapuxyaHbl KaK pPHUTYAIMCTHYECKHX, KOH(POPMHUCTCKUX U
ACKAMMUCTCKUX 10 CBOEMY OTHOIIEHUIO - PEIKUI IPUMEpP aHaIu3a MOCIeIHEro TUa.

[Icuxonornyeckue TEOpUH COCPEIOTOUYEHBl HA YCTAHOBKAaX, LIEHHOCTSIX H
KOTHUTUBHBIX (pakTopax, KOTOphie (GOPMHUPYIOT ToBeAeHue. s coluanbHBIX
TICUXOJIOTOB PAacCMAaTPUBAEMOE TOBEICHHE - 3TO COOJIIOJICHHE COIMATBHBIX HOPM,
Oynb TO TpaBOBbIE WK oOmenpuHsAThie. l[lcuxomoruueckue TEOpUU OOBIYHO
UCTIONIB3YIOTCS TSI  OOBSICHCHHS  HE3HAYUTENBbHBIX (OPM  OTKIOHCHHH W
koH(popmu3Ma. B 3Toil kaTeropuu BaxkKHO pa3iuyarh McciaeaoBaHus 3PGEeKTUBHOCTH
MIPaBOBBIX MEXaHU3MOB KOHTPOJIS U MCUXOJIOTHYECKUE UCCIEOBAHUS TPABOMEPHOIO
MOBEJICHUS.

[lepBble, Kak TMpaBUIO, MPOBOMASITCA COLMOJIOTaMU WM KPUMHUHOJIOTAMH,
MIPOBEPSIOIIMMHU TEOPUH B paMKax oOImIeld 00JIacTH COIMATIbHOrO KOHTPOJIsA. PaboThI
TICUXOJIOTOB TI0 COOJIIOICHUIO 3aKOHa elie He C(HOpMUPOBAINUCH KaK OTHEIbHas
00J1acTh MCCNENOBAaHUS. AHAJIOTUYHOE 3aMEUaHUE MOXKHO CJieJlaTh U B OTHOLICHUU
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00J1aCTH MOBEJIEHYECKUX UCCIIEIOBAHUNA U €€ CBSA3M C 3aKOHOJATEIhCTBOM O 3alllUTe
paB MOTPEOUTEIICH.

Teopernueckne MOAXOAbl K  I[OHHMAaHUK  [PAaBOMEPHOTO  IMOBEACHHUS
KJIAaCCU(UIIMPYIOTCA B MEPBYIO OYEPE]b MO YPOBHIO aOCTpaKUUH OT (PaKTHUECKOU
MexaHuKu mpaBa. OIMH U3 MOAX0A0B COCTOUT B TOM, YTOOBI OOBSICHUTH MPABOMEPHOE
MOBEACHUE C TOYKHU 3pEHUS OOLIEro COLUMAIbHOIO IMOBEAEHUSA. OTOT MOIXOJ
TEOPETUUECKH OCHOBAH Ha OOIIMX HAYKax O YEJIOBEYECKOM MOBEJACHUH U BKIIIOYAET B
ce0sl COLMOJIOTHIO, COLMAJIbHYI0 TICUXOJOTHMI0 W COLMAIBbHYIO aHTPOMOJOTHIO.
CornacHo 3TOMyY NOJAX0Y, HOBEIEHUE IO OTHOLIEHUIO K 3aKOHY HUYEM HE OTJINYAETCS
OT MOBEJICHUS B JIIOOOM IpYyroM KoHTeKcTe. [[paBoBble HOPMBI - JIUIIIb OJIUH U3 MHOTHX
(akTOpOB, BIMUAIONIMX HA TOBEACHUE YETIOBEKA.

Ilocnennee TPEANONOKEHUE TPEBOXKUT U IOAPA3yMEBAET, 4YTO MOTLYT
CYILIECTBOBATH I'PYMIIbI MIIM OOLIECTBA, KOTOPbIE HE MPUHUMAIOT 3aKOH KaK OOIIUNA 115
BCEX CTAHAAPT M MOTYT AAX€ HAXOAWUTHCSA B IPSIMOM IPOTHBOCTOSIHUU C 3aKOHOM B
TOM BHUJIE, B KAKOM OH CYIIECTBYET B 0OoJiee IIMPOKOM OOIIECTBE. DTO CUTYallMs,
KOTOpas MOKET MPUBECTH K pacrajly paBa U CylIIECTBOBAHUIO ABYX KOH(QIUKTYIOUIUX
npaBonopsakos. [IpumepoM U3 mNpeaplAylIed 3MO0XU  ABISAETCS  XPOHUYECKOE
COCTOSIHUE HANPSIKEHHOCTH MEXIAYy KOPOHOM M IIypUTAaHAMM W MEPUOJUYECKHE
CTOJIKHOBEHHsI MEXIY HUMH I10 TIOBOAY IPABOIOPSAKA, KOTOPBIM OHU CTPEMUJIUCH
MO//1IEPKUBATD.

Ota nuTeparypa, Kak NpaBWIO, (POKYCHPYETCS Ha JAEBUAHTHOM IIOBEIECHHH
MOJIOABIX JIIOJIEH, TJIaBHBIM 00pa3oM TMOTOMY, 4TO OOIecTBa Bceraa Oolibliie
MHTEPECYIOTCSI  MPOOJEMOM  «IPECTYMHOCTH  HECOBEPUICHHOJETHUX»,  YEM
J€BUAHTHBIM IIOBEEHUEM B3POCIIBIX.

OYHKIIMOHUPOBAHUE MPaBa B 3HAYUTEIILHON CTETIEHH 3aBUCHUT OT I00POBOJILHOTO
corjacusi, a 3TO, B CBOIO OY€pe/lb, OCHOBBIBAETCA Ha OOIIECTBEHHOM MHEHUU U
«HpaBax». Ecium mmpoko pacnpocTpaHeHbl BpaxIeOHOE WIM HEYBAKUTEIbHOE
OTHOIIIEHUE K 3aKOHY, padoTa TeX, KTO €ro NpUMEHSET, CTAaHOBUTCS O0Jiee TPYIAHOM,
€clIi HE HEBO3MOXKHOW, M PE3yJbTaTOM BIOJHE MOXET ObITh Kpax NpaBONOPSAKA.
Taxum o0pa3oM, 1Jisi TOCTOSTHHOTO MOAACPKAHUS U aJlaliTalliy IPABOMOPSAKA BaXKHO,
4YTOOBI CYIIECTBOBAJIA OIMpPENEICHHAs! CTENIEHb COOTBETCTBHS MEXIY OOLIECTBEHHBIM
MHEHHUEM U COJCpP’KaHWEM 3aKOHA, U ATO JOJKHO ObITh, B OCHOBHOM, OTHOIIICHHE
0J1I00pEHUs U yBaXKEHUS.

3AKJTIOYEHHUE

DOopMHUPOBAHUE TPABOBOIO MOBEACHUSA TPAXKIAH — CIHOXKHBIA U JOJTOCPOYHBIN
nporecc, TpeOyoMMi KOMIUIEKCHOTO MOJIX0a U COBMECTHBIX YCHJINN TOCyIapcTBa,
00IIIECTBA U KaXJI0r0 OTJIEIHHOr0 YesioBeka. COBEpIIEHCTBOBAHUE 3aKOHOIATEILCTBRA,
pa3BUTHE TIPABOBOM KYNIbTYpbI, TOBBIICHNE 3()()EKTUBHOCTH MPABOIMPUMEHUTEIHHON
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MPaKTUKA W AaKTUBHOE YYacTUE TpakJaH B OOIIECTBEHHON JKU3HU SIBJISIIOTCS
HEO0OXOIMMBIMHU YCIOBUSIMH JIJ1s1 (HOPMHUPOBAHUS 3aKOHOTIOCTYIITHOTO O0IIEeCTBA.
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