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XYKYKUI HUTUJIN3M BA XYKYKHWI UIEAJIN3M
MYHOCABATJAPAHUHT XAPAKTEPH

Bucona IOuycosa /lunmypoo Kusu
Towxenm /lasnam FOpuouk yHugepcumemu

AnHoTanms: Ym0y Makonana XyKyKUd HUTWIM3M Ba XYKYKHH uaeann3m
ypracunaru Mmypakkab MmyHocadatiiap, XyKyKuid OHTHUHT OMp-Oupura Kapama-Kapiuu,
JIeKWH Oup-Ompura OOFNIUK OVIraH MKKHTAa XOAMCACH, HUTHIIM3M Ba HJCaTU3MHUHT
naiao Oynuin cababiapu Ba yIapHUHT WKTUMOUN TapakKKUETra TabCUPH, 3aMOHABUI
nyHEna XyKyKUil OHITa X0C OVIran Xycycustiaap Kypuo YMKUIa Iu.

Kanur cy3aap: XyKyKuid HUTHIWM3M, XYKYKUM OHT, XYKYKUW MaJaHUsT, XYKYK
KQJIPUSITUHU UHKOP ATHUII, XYKYKUW TapOus, IKTUMOUM TapakKUET, afaoar.

XAPAKTEP COOTHOILLIEHMA ITPABOBOI'O HUT UJIM3MA
N ITIPABOBOI'O UJEAJIN3MA

FOnycosa Bucona {unmypoo kusu

Tawkenmckutl 20Cy0apCcmeenHbill OPUOULECKUL YHUBEPCUMEM

AHHOTanUA: B 1aHHOW CTaThe pacCMaTPUBAIOTCS CI0KHBIE B3AMMOOTHOLICHUS
MPAaBOBOI'0 HUTWJIM3MA M TMPaBOBOrO HJ€AIN3Ma, JBYX IPOTHBOMOJIOKHBIX, HO
B3aMMOCBSI3aHHBIX SIBJICHUI MTPABOCO3HAHMS, MPUYMHBI BOSHUKHOBEHUSI HUTWIIN3MA U
Heaau3Ma M UX BIMSHUE Ha OOIICCTBEHHOE Pa3BUTHE, XapaKTEPHbBIC JJIsSI IPABOBOIO
CO3HAHUA B COBPEMEHHOM MUpE.

KurueBble ¢jioBa: IpaBOBOM HUTWIIM3M, NPABOCO3HAHUE, MPABOBas KyJIbTypa,
OTpUIIAHUE IIEHHOCTH IIpaBa, IMPABOBOEC BOCIHTAHUE, OOIIECTBEHHOE pAa3BUTHE,
CIIPaBEIIUBOCTb.

YtoObl mpoaHaNM3UPOBATh NPABOBOM HUTWIN3M M HUACATU3M, Mbl JOJKHBI
CHayvajla J1aTb ONPEAEIEHUE «IIPaBOBOM KylbType» B menoMm. Ilox mnpaBoBou
KyJIbTYpOl TOHUMAETCS COCTOSHME KayecTBa IPABOBOM JKU3HM OOIIECTBa,
00YCJIOBJIEHHOE BCEW COLMAIIBHOM, MTYXOBHOM, MOJUTUYECKONM M IKOHOMUYECKOU
CUCTEMOM, BBIpaXKarouleecs B JOCTUTHYTOM YPOBHE TIPAaBOBOM JIE€ATEIBHOCTH,
MPaBOBBIX  JOKYMEHTOB, IPABOCO3HAHUS U  OOIIEM  ypOBHE  IPABOBBIX
MIPaBOOTHOIICHUI. Pa3BUTHE CyOBEKTa, a TAKKE YPOBEHb TapaHTUH MpaB U CBOOO.
YesloBeKa rocyJapcTBOM U IPakIaHCKUM OOIIECTBOM.

[ToHnmaHue mpaBa MPETOMIISIETCS YEPE3 MPU3MY JIMYHBIX KauyeCTB U B3IJISIOB
YeloBeKa, MHBIMU ClIOBaMH, yepe3 co3Hanue. Co3HaHue — 370 ¢popMa NMCUXUUECKOTO
OTpaXEHUsI AECUCTBUTEIIBHOCTH, B TOM YHCIIE TIpaBa. B pe3ynbTare B3auMOACHCTBUA

@ http://www.newjournal.org/ < 63 B> Buinyck scypnana Ne-47
Yacmo—2_ Hionp —2024



http://www.newjournal.org/

@”! \  OBPA30BAHHE HAYKA H HHHOBAIJHOHHBIE HJEH B MUPE NN
2181-3187

npaBa U co3HaHus popMupyeTcsi ocodast popma 00I11IECTBEHHOIO CO3HAHUS, KOTOPYIO
B IOPUCIIPYICHIIMN HA3BIBAIOT IIPAaBOCO3HAHUEM. B nuTepaType noa npaBocO3HaHUEM
ITOHUMAIOT «COBOKYIIHOCTBH B3IVISIIOB, BBIPAXAIOIIMX OTHOLICHUE JIIOAEH K CBOUM
nmpaBaM M OOSI3aHHOCTSIM, 3aKOHHOCTH WJIM NPOTUBONPABHOCTH TOTO WM HHOIO
IIOBEJICHUS.

IIpaBOBOM HUTIMIM3M €CTh OTPULIAHME NMPOTPECCUBHBIX UAEH, HOPM, IPABOBLIX
WJI€aJI0B U [ICHHOCTEN; KPUTHKA YK€ HAIPABJIEHA HA OTPULIAHUE JIOXKHBIX HOPM, UJIEH,
KOHCEPBATUBHBIX IIPABOBBIX IPUBBIUEK, YCTAHOBOK, HECOBEPILICHHBIX IOPUIHYECKUX
MHCTUTYTOB. Paznnune ycmarpuBaercs 1 B UX pe3yibpTarax. Eciii npaBoBOM HATHIIN3M
HOJPBIBAET IPABOBbIE YCTOM OOILECTBA, SBISIETCS TOPMO30OM IPOIPECCUBHOIO
IIPAaBOBOI0 PA3BUTHS, TO KOHCTPYKTUBHASI KPUTHKA €CTh YCIIOBHE COBEPILIEHCTBOBAHNUS
IIPaBOBOM CUCTEMBI, (PaKTOp COLMAIbHO-TIPABOBOrO mporpecca». YToObl KpUTHKaA, U
IpeXae BCEro HcXoisdmas OT OPUCTOB, HE IMpPeBpaTwiack B CBOIO
IIPOTHUBOIIOJIOKHOCTh — TOJIOE OTPULAHUE, OHA JOJDKHA OBITh KOMIETEHTHOW,
KOHCTPYKTUBHOW U KOHKPETHOM.

OnHUM U3 OCHOBHBIX MOMEHTOB IIPABOBOI'0 HUTHIIM3Ma SIBJISIETCS BBICOKOMEPHUE,
npeHeOpeKeHne, BHICOKOMEPHE, TUCKPUMUHALUS U CKENTHYECKOE BOCIIPUATHE NIPaBa,
OLICHMBAIONIEE €T0 HE KAK IJIaBHYIO, TJIABHYIO HJICI0, a KAK BTOPOCTENIEHHOE SIBJIEHUE
B IIKaJie 00IIeUeToBeUecKuX eHHOCTeH. OTHOIIEHNE K 3aKOHY MOKET OBITh IIPOCTO
0e3pa3InYHbIM, YTO TAK)KE CBUAETEIBCTBYET O HEPA3BUTOCTU IIPABOCO3HAHUS JIFO/IEH.
DTO CBS3aHO C OTCYTCTBHEM COOTBETCTBYIOLIEIO IOPUAUYECKOIO OINBITA, HABBIKOB U
I'PAMOTHOCTH.

Hcnonb3oBaHue TMOYpOBHEBOIO IMOAXOAAa K paccMaTpuBaeMol mpobdiieme
II0O3BOJIAET  BBIABUTH  OINpPEIEICHHBIE  YPOBHH  IIPABOBOI0  HUIMJIM3MA!
O0I1eCOIMANIbHBIN; OTJENbHBIX COLUAIBHBIX CTPYKTYp — TOCYAApCTBEHHBIX U
HEroCy/IapCTBEHHBIX, (OpMaNbHBIX M HE()OPMAIBHBIX; OTACIBHONW JIMYHOCTH.
PacnpocTpaneHne Huruiau3Ma Ha OOILIECOLMAIbHOM YPOBHE O3HAa4yaer, 4YTo
roCy/IapCTBO, KAaK YNPaBIIAIONIAsl CUCTEMAa B OOIIECTBE, NpeHeOperaer npaBoM MO0
IIOJIB3YET €r0 HUCKIIOYUTEIBHO KaK CpPEACTBO IOAABICHMS WHIWBUAYAIBHOW BOJIM.
[Ipu TakoM cuTyaMu HaACEJIIEHUE BCIIE OTBEPTaeT MPABO KaK COLUAIIBHO IEHHOCTHBIN
MHCTHUTYT. By/lydn B3auMOCBsI3aHHBIMH MEXIY COOOM, KaXKABI U3 YPOBHEW BMECTE C
TEM MUMEET OTHOCUTEIILHO AaBTOHOMHOE 3HaYEHHUE.

[IpyurHaMy BO3HUKHOBEHMSI HUTHJIA3Ma MOKET OBITh HEYAOBJIETBOPEHHOCTH
CyObeKTa COLIMAIBbHO-NIPABOBOM CHUTyallMed, KOoTopas, [0 €ro MHEHHIO, He
COOTBETCTBYET €ro BO3MOKHOCTSIM; HEJOCTAaTKHM B PAaCCi€IOBAaHUM, OOBUHEHUU U
cyneOHoi mpakTuke. Kilaccuku Takke yKa3bIBaju, YTO €CTh IBA CIOCO0A YHUUTOKUTh
HallMI0 — HaKa3aThb HEBHMHOBHBIX M HE HaKa3aTb BUHOBHBIX. MBI pa3zpeliaeM U TO, U
apyroe. YCTpaHEeHUE 3THX MpenyOeKIeHUN SBISETCS OJHHUM U3 MyTEH CO3/1aHus B
o011ecTBE BHICOKON MPABOBOM KyJIbTYphl, UyBCTBA 3aKOHHOCTU M CIIPaBEIJIUBOCTH.

@ http://www.newjournal.org/ <4 64 > Buinyck scypnana Ne-47
Yacmo—2_ Hionp —2024



http://www.newjournal.org/

\m‘““m CTaz, ‘
@ﬁ’! \ OBPA30OBAHHE HAYKA H HHHOBAI[HOHHBIE H/EH B MHPE NN
2181-3187

[IpaBoBOl HMIWIM3M BO3HMKAET KAaK CJEICTBHE HECOBEpILIECHCTBA IpaBa, €ro
WHCTPYMEHTOB, TUCIIPOTIOPIIUHU COIMATBHBIX OJIar, peaau3aiuy MpaBa ToCyaapCTBOM
U CYIIECTBYIOILIEr0 MPaBONOpsIKa B OOIIECTBE.

[IpaBOBOM HHUTWJIM3M 3aJI0KE€H B CaMOM IPOIECCE MPABOBOM COIMAIM3ALINU B
pe3ysbTaTe MPOTHBOPEYUS MEXIY MPOIECCOM HHIMWBUAYAIU3aALUUUA JHUYHOCTH H
HEO0OXOMMOCTBIO MTOAYUHUTHLCS CONUATTU3UPYIONIUM (DaKTOpam, U B IEPBYIO OUEPE/Ib
npaBy. Tak e NpUYUHON MPABOBOTrO HUTHIIM3MA SIBJISIETCSI 3HAHUE YEJIOBEKOM TOTO,
YTO 3aKOHBI MOTYT HE HCHOJNHATHCA. Eciiu 3a mpaBOHapyllleHHE HE IOCJIEI0BAIO
HaKa3aHus, TO BEpa 4YEJIOBEKa B JCHCTBEHHOCTh 3aKOHA 3HAYMTEIbHO CHMKAETCA,
JI0XO0J1sI TIOPO 1O KPAHOCTH — MPABOBOI'O HUTHIIM3MA.

[IpaBoBO HUTWIN3M U MPABOBOM MJ€ATU3M MUTAIOTCS OJHUM U TEM K€ KOPHEM
- TPaBOBBIM HEBEXKECTBOM, OTCYTCTBHUEM 3PEJIOr0 MNPAaBOCO3HAHMS, OTCYTCTBHUEM
MOJIUTUYECKOM U TPABOBOM KYyJIbTYpbl. OTH KpallHOCTH, HECMOTPSi Ha CBOU
MPOTUBOIOIOXKHBIEC HAMIPABJICHUS, B KOHEUHOM UTOI'€ CIMBAIOTCS M 00pa3yroT ob1ee
3110, KaK OBl «JIBOMHOE». XOTs BHEITHUHN ITPAaBOBOM HJ€aTU3M MEHEE 3aMETCH U MCHEe
YAUBUTEIEH, 3TO SIBJEHUE CTOJb k€ PAa3pyLIUMTENbHO JIJISl TOCYIapCTBa U OOILECTBA,
KaK ¥ MpaBoBOM HUTWIN3M. OHO OYEHb PA3PYIIMTEIHHO MO CBOMM TMOCIEACTBUSIM.
OOBIYHO 3TO JeNaeTcs Mo3Ke, Korjaa pe3yjabTar cTaHeT siceH. [loatomy B Oopnoe ¢
MPaBOBbIM HUTHJIM3MOM HE CIIelyeT JAOXOAUTh J0 APYroro mpejaena - IpaBOBOTO
deTummamMa, BONIOHTapU3Ma, Haeann3Ma. Peanusaiust Takoro mojaxojia Ha MpaKTHUKE
MPUBOJUT K UYPE3MEPHOMY YBIICUCHHIO HOPMATHBHO-TIPABOBBIMU CPEIACTBAMH,
MPUHATUIO AaKTOB, KOTOPHIE HE BBI3BIBAIMCH OOIECTBEHHBIMU MOTpeOHOCTSIMU. B
KOHEUHOM HTOT€ TaKOe JIEUCTBHE TEPSET CMBICI M OCTaBIISIET HEMPUSITHBIN OCaI0K Y
MOJTy4daTeNnen.
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