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CUCTEMA I'PAXKJAHCKOI'O ITPABA

Cauodaxmeooea Mya3zzamxon Aneapxonoena
cmyoenum, ¢pakynomem «I pasicoanckoe u 6usHec npagoy
Tawkenmckutl 20Cy0apCmeenHbili IOPUOUUECKULL YHUBEPCUMEM

AHHOTALOUA

I'paxxanckoe mpaBo - TEPMUH, YAaCTO YIIOTPEOJISIEMBIN HAa CETOHAIIHUMN eHb U
MMEET HE3aMEHMMYIO POJIb B MPABOBBIX CHUCTEMAax rocyaapcrsa. Kak orpacip npasa
pEryupyeT HMYIIECTBEHHbIE M JIMYHBIE HEMMYLIECTBEHHbIE OTHoweHud. [lof
UMYIIECTBEHHBIMH OTHOIICHUSIMU TIOHUMAIOTCSI T€ OTHOIICHMSI, B KOTOPBIX 00BEKTOM
SBJISIETCS UMYIIIECTBO, BBIPAXKAIOIIUECS B BUJIE TOBapa B TpakaaHCKoM obopore. Uto
K€ KacaeTcsl JIMYHbIX HEMMYIIECTBEHHBIX, TO 3TH OTHOUIECHUS CBSI3aHbl aBTOPCKUMU
MpaBaMu, MpaBa MHTEIUICKTYAIbHOW COOCTBEHHOCTH, 00JIaCTH HAYKU, H300PETEHUS U
HCKYCCTBA.

KntoueBpie cioBa: TrpaXXJaHCKOE TMpaBO, Kak OTpacib IIpaBa, CUCTEMA
IPaXKJaHCKOT'O IPAaBa.

Kak u npyrue orpacnu mpaBa, rpaxJaHCKOE MPaBO UMEET MPEIMET U OCOOBIi
METOJI TIPABOBOTO PEryIupoBaHusl OTHOMmIEeHUH. OJHUM W3 OCOOCHHOCTEW JTaHHOU
OTpaciM 3aKJIIYaeTcsi B €ro JMCHO3UTUBHOM XapakTepe, YTO IMO3BOJISIET
rpaXXJaHCKOMY MPAaBO UMETh TUHAMHUYHYIO 4epTy. COOTBETCTBEHHO, B IPaKJAHCKOM
MpaBe CYIIECTBYIOT TAaKWUE MPUHILMIBI KaK PABEHCTBO CTOPOH, aBTOHOMUS BOJIH,
HENPUKOCHOBEHHOCTh COOCTBEHHOCTH M cBoOoma aoroBoposl. IOpuamueckoe
PaBEHCTBO CYOBEKTOB JIa€T UM BO3MOXHOCTh CAMOCTOSTENIbHO YCTaHABIUBAThH MpaBa
1 00513aHHOCTH, KOTOPbIE€ MOPOXKAAIOT IOPUIUUECKHE TTOCNIeICTBUS. B HallMOHATEHOM
3aKoHOnaTenbcTBe cornacHo cratbe 1 ['paxmanckoro Kogekca PecryOnmuku
VY30ekucTaH CYIIHOCTh TPa)XJTAHCKOTO 3aKOHOAATENIbCTBA MCXOAUT U3 TaKUX
MPUHIIMIIOB KaK PaBEHCTBO YYaCTHUKOB, HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH,
CBOOOIBI IOrOBOPA, HEAOMYCTUMOCTH BMEIIATENBCTBO APYTUX JIUI] B YACTHBIC JIelia
YYaCTHUKOB TPaXKJaHCKOrO 000poTa, HEOOXOJMMOCTH TMPSIMOTO  peain3alius
IPaXIAHCKUX TPaB, 00ECIIEYEHUSI BOCCTAHOBJICHUS HAPYIIECHUS MPaB U UX CyNeOHON
samuThl’. ClleI0BaTeNbHO, JAHHBIE IIPUHIIMIIEI TAPAHTHPYIOT HIUPOKYIO BO3MOKHOCTh
CyObEKTaM OTHOIIEHUN CaMOCTOSATEIbHOCTh B PACHOPSIKEHUM UMYIIECTB, 4YTO
ONpENENsAeT 3HAYMMYIO TMO3UILHMIO MPABOBOIO CTATyCca YYACTHUKOB TPaXXIAHCKOIO
rpasa.

IlepBasg cucrema wucxomutr or HMHctuTynui pumckoro rwopucra l'as, m oHa
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JEJIUIACch Ha «IULAy, «BEIIN» U «MCKU», YTO MPEACTABISIO0 MATYI0 CHCTEMATH3ALUIO.
[Ipu momMomm MaHHOW WHCTUTYIIMOHHOM CHCTEMOW OblI pa3padoTaH W3BECTHBIN
I'paxnanckuii Kogexc ®@paniryzckoro rocynapcrsa B 1804 r. («Koaexkc Hamoneonay).
Orot Koziekc Takxke COCTOUT U3 3 4acTeu:

1)  «O numax»

2) «O0 UMyIIecTBE»

3) «O mporemaypax npruodpeTeHHEe COOCTBEHHOCTH

[lepBas yacTh cCTEMBI IPAXKIAHCKOTO MpaBa - 00111asi YaCTh COACP>KUT OCHOBHBIE
TEPMUHBIL, TOHITHS, IPOUCX0KIEHHS, OCYLIECTBIECHUE U 3AIUTA IPAKIAHCKUX IIPaB U
00s13aHHOCTEM, 00BEKTOB T'PAXKAAHCKOT O MPaBa U JIPyrue HOPMbI, KOTOPBIE JEHCTBYIOT
Ha BCIO CHUCTEMY I'PpaKIAHCKUX MPaBOBBIX OTHOMIEHHMH. OOIas 4acTh CIOCOOCTBYET
PELLIEHUIO Pa3HOINIaCUM OOIECTBEHHBIX OTHOLIEHUI B MPABOBOM pEryJIHMpPOBaHUH,
UMEIOIMe OJMHAKOBYIO uepTy. HecomHeHHOo, uro Onaronmapss oOied yactu
Ipa’KJaHCKOI 0 IpaBa, KOTOpasi MpeiaraeT NpaBoBble U TEXHUYECKHE TPEUMYILIECTBA,
M30€raroTcsl pasiMuHbIe NPAaKTHYECKHE IPOTHBOpeuMs®. Mcxoms U3 IpUBEIeHHBIX
(bakToB, MPU CHCTEMAaTU3allUK TPAXJAHCKOrO MpaBa 00IIasi 4acTh UTPAET BAXKHYIO
pOJIb, TaK KaK B 3TOM pa3Jeli€ YYUTBHIBAIOTCS OCHOBHBIE IOJOKEHHS, CYLUIHOCTh U
COJIEp)KAaHUE TpakIaHCKO-TPAaBOBbIX MpeanucaHui. OOmas 4YacTh 3aKpervisier
dbyHIaMeHTallbHbIE Hayajla, KOTOpbIM (DaKTHMUECKH pachpoCTpaHieTCs Ha Bce
peryiaupyemMble OTHOIICHUSI TPakIaHCKOro Mpasa. JJaHHbIN pa3aen npeanoiaraer:

1) nmoHATHA, OpraHM3aNUWs, peanu3alys | 3allhuTa TPakIaHCKUX IpasB,
CyOBEKThI, 00BEKTHI, TEPMUHBI FOPUINUECKUX JIUI] U UX (OPMUPOBAHUE, U3MEHEHUE U
JUKBUAALMS U T.IL.;

2) BemrHbie TpaBa (K MpUMEPY MpPaBO COOCTBEHHOCTH) M HX MPHOOpETEHHE,
OTUYXKJICHUE, a TAK)KE UX 3alIUTa;

3) obmume TmoHATHA 00 O00S3aTETBLCTBEHHOM TMIpaBe, OCHOBAaHUS  HX
BO3HUKHOBEHHE, CTOPOHBI OTHOILIEHHUS HCIOJHEHHE, a TakKe OOIIMEe MOHSTUS O
JIOTOBOPAX M MX YCIOBHUSIX.

Bropas dacTe cucteMbl rpaxaaHckoro npasa - OcoOeHHast yacTb, KOTOpas
M0 CBOEW CYIIHOCTH JIETaJIbHO aHAJM3UPYET KaXKIbli npuBeneHHbIH B OOIIel yacTu
MOHATHUSA U ToJ0KeHus. B coctaB Oco0eHHO YacTH MOTYT BXO/AMTD:

1) pasnen, NOSACHSIOMIMK BUIOB JIOrOBOPOB (KYILUISA-MPOJaKka, MCHA, TapCHUs,
MOCTaBKa, apeHa, NOJPs I, BO3ME3IHOE OKa3aHUE YCIIYT, 32€M U KPEJIUT, CTPaXOBaHHUE,
KOMUCCHS U T.II.)

2) pazjen, perjJaMeHTUPYIOIINIA HACIEICTBEHHOE MTPAaBO, KOTOPBIN OXBATHIBACT
o0IIMe TOHATHUA O HACJIEJOBaHUM, HACJIEJOBAHHM IO 3aKOHYy, IO 3aBelllaHulo,
MPUHATUE WA OTKa3 OT HACJIEICTBA, HACIEAOBAHUE CIICIIMAIbHBIX UMYIIIECTB.

3) pa3gen, YCTaHABIMBAKOIIUN TpaBa WHTEIUICKTYaJbHOW COOCTBEHHOCTH,
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OXpaHsSEMbIE UHTEIJICKTyalbHbIEC I€ITEILHOCTH, aBTOPCKOE MPaBO, UCKIIOYUTEIHHOE
IPaBo U T.II

4)paszien, KOTOPBIA MOCBAIIEH MEXIYHAPOJHOMY YaCTHOMY IpaBo”.

Ecnmu OO6miasi yacTh Tpa)kIaHCKOTO IMpaBa MPEACTABISAET OOIIME MOJIOKEHUS,
CBSI3aHHBIE C TPAXKITAHCKO-TIPABOBHIMH OTHOLICHHSIMH TaKHE KakK 3aKIIOueHHe,
W3MEHEHUE WM JKE€ pACTOPKEHHWE CAETOK M WHBIX COIJIAIEHUH, OCHOBAaHHUSA
BO3HUKHOBEHHUE O00s3aTENIbCTB, pPAa3IMYHbIe MpaBa COOCTBEHHOCTH M T.I., TO B
Oco0eHHOM YacTH TPakIaHCKOro MpaBa Ooiiee MOAPOOHO pPACKPBIBACTCS KaXKABIN
YIOMSIHYTBIH MHCTUTYT Tpa)KIaHCKOro rpasa. Hampumep, 10roBop KyIUIH-IPOJAKH
OXBATbhIBACT OJMH 1IN pa3zen. s BceX BUAO0B IOrOBOPOB YCTAHOBIJICHA OT/IENIbHAS
nporeaypa perynupoBanusi oTHoueHuid. Kak yxe Boie ormedanoch, O01mas 4actb
BKJIIOUAET BaXKHbIE BOIIPOCHI PABOCYOBEKTUBHOCTH (PU3NYECKUX U FOPUINYECKUX JIULL
KOTOPBIE B3aUMOJICHCTBYIOT MEXIY COOOW B TpakJaHCKO-TIPABOBOM 000pOTE M 3TH
MoJIOKeHUs1 pachpocTpansitorcs U Ha OcobenHyiro uacte. B OcobenHoit vactu
CHCTEMBl TPaXKAAHCKOTO TpaBa CYIIECTBYET MHOXECTBO CJIOKHBIX IPABOBBIX
UHCTUTYTOB, KOTOpbI€ HOCSAT KOMIUIEKCHBIM  XapakTep. OTH  HHCTUTYTHI
periIaMeHTUPYIOT CUCTEMY HOPM, KOTOpbIE BXOAAT B cpepy pa3HbIX oTpaciiel mpasa,
HO PETyJIHUPYIOT B3aUMHO CBSI3aHHBIE OJJHOPOIHBIE OTHOIICHHS.

B 3akmrodeHue, MOXeM CKazaTh, YTO TPaXJIAaHCKOE MpaBO-BeAyIIas OTPACib
mpaBa coJiepiKaliasi CBOM TEMbI, METOJbI U CHCTEMBI. Tak Kak TpakIaHCKOE IMPaBo
OXBaThIBAET MHOXECTBO TOJOTpaciied, WHCTUTYTOB U CYOMHCTUTYTOB TIIpaBa,
TpeOyeTcsi WX TINATENBHBIA TOPSIOK PACCMOTPEHHS U IMPUMEHEHHs, YTOOBI
NpeaoTBpaTUTh mocneayronme. CuctemMa rpak1IaHCKOTO MpaBa MO3BOJISET Pa3/IeiiuTh
CHUCTEeMY Ha OOyl W IJIaBHYl 4YacTh. Eciau B mepBoi 4YacTH MperyCMOTPEHbI
MOJIO’KEHUSI, KOTOPBIE KAaCcaloTCsl BCEX BOMPOCOB IPaKIAHCKO-TIPABOBBIX OTHOIICHHM,
TO B MOCIEAHEH YacTH aHAIM3UPYIOTCS BOMPOCHI C KOHKPETHBIMH TMOSICHEHHSMH B
pEryIMpOBaHUN UMYIIECTBEHHBIX U JIMYHBIX HEMMYIIECTBEHHBIX OTHOIICHHH.
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