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AHHOTAIUA
B manHO# cTaThe M3105KEHBI UCCIIEIOBAHMS aBTOpa B 00JaCTH 00€CTIeueHus MpaB
¥ CBOOOJI JIMYHOCTH B XOJI€ YI'OJIOBHOTO MPOIECCa, B YACTHOCTHU MPOAHAIU3UPOBAHA
CUTYyalllsl CBSI3aHHAsI C PYKOBOJISIIIMMH NPUHLHUIAMH Y TOJIOBHO-IIPOLECCYAIBHOTO
3aKoHOJaTeNnbcTBa Pecryonuku Y30ekucrtan. OxpaHa MpaB JUYHOCTH B CTaAHAIX
YTOJIOBHOT'O TMPOLECCAa TapaHTUPOBaHA OTCYTCTBUEM HCKJIIOYEHHM W3 TPaBUJI
KOHKPETHBIM ONIMCAHUEM U YETKOW PErJaMEeHTalMEN UX ITPOBEICHUS.
KuroueBble cj10Ba: rpaBa U cBOOO/IbI JINYHOCTH; YTOJIOBHBIN MPOIECC; OXPAHA;
3alUTa; NPOLECCyalbHbIE TEUCTBHUS.

AHHOTAIUSA

Maskyp Makonaga MyaJUTM(HUHT OJKMHOSAT TPOIECCHAA IMaxe XYKYK
Ba SPKHHIMKIAPHHA TAbMHHJIALI COXACHIATM TAAKUKOTIAPH, XyCycaH, Y30eKHCTOH
Pecniybnukacu JKunosT-mporieccyan KOHyHUYMIUTHHAHT €TaK4Yd NMPUHIMILIAPU OWiIaH
OOFmuK xonmar Taxuwia KuiauHraH. [lIaXCHHHT XYKyKJIapd XHMOSICH IKHHOST
MPOILIECCUHUHT Oapua Oockuwiapuaa kadosiaTiiaHraH Ba XYKYKJIAPHUHT XUMOSICUHU
amaJira OmMpHIIJia aHUK TapTUOTa COJHII KOoUuanap/ia UCTUCHUIAp UK.

Kaaur cy3ap: maxcHUHT XyKYK Ba SPKUHIMKIAPH; )KUHOST MIPOIIECCH; XUMOS;
nporeccyani xapakariap.

ANNOTATION

This article outlines the author's research in the field of ensuring the rights and
freedoms of the individual during the criminal process, in particular, the situation related
to the gquidelines of the Criminal Procedure Legislation of the Republic
of Uzbekistan is analyzed. The protection of individual rights at the stages of the criminal
process is guaranteed by the absence of exceptions to the rules by a specific description
and clear regulation of their implementation.

Keywords: individual rights and freedoms; criminal process; security; protection;
procedural actions.
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BBEJIEHUE

CoBeplLIEHCTBOBAHUE  pacCCielOBaHUSl MPECTYIUICHMM B  Hamled cTpaHe
C Y4€TOM MEXKIYHAPOIHBIX CTAaHAAPTOB M TMEPEIOBOTO 3apyOEKHOTO OIBITA,
peanu3anus MPUHIUIOB 3aKOHHOCTM M HEOTBPAaTUMOCTH  OTBETCTBEHHOCTH,
JabHeilIlIee COBEPIIEHCTBOBAHUE YrOJIOBHO-TIPOLECCYAIbHOIO 3aKOHOJATENIbCTBA, a
TaKxke obecriedeHrne 0E€3yCIOBHOTO COOJIOJICHUS MPaB U CBOOOJ YEJIOBEKA SIBISIOTCS
NPUOPUTETHBIMU 3aJ]auaMi YTOJIOBHOrO mporiecca. Tak, mpaBa U cBOOO/bI YETIOBEKA B
YTOJIOBHOM TIpOIIECCE SIBISIOTCS Ha JaHHBIM MEpUO BAXKHEUITUM (DaKTOPOM, KOTOPHIE
ornpeneisior (GopMy, Coaep)KaHME W Ha3HAUEHHE MPOLECCYaTbHOU EeSTENbHOCTH.
Briniecka3aHHO€ MOJI0KEHHE SBISETCA YaCTbI0 HOBEHIIEH METOMOJOTMU U3Yy4YEHUS U
pedopmupoBaHus YTOJIOBHOTO nporecca
B CBSI3U C COBEPIIEHCTBOBAHUEM.

OBCYXJIEHUSA U PE3YJIBTATDBI

UncrturyroM npaBa u mpas uenoBeka HAHA? mpousBeneHO MCCIIEIO0BAHHE
npobsieM oOecreyeHusi MpaB JUYHOCTU TMPHU JOCYAEOHOM MPOU3BOJICTBE, B XOJE
KOTOPOro IO CHEeHUalbHOW aHkeTe Obuio u3ydyeHo 500 yroyioBHBIX e,
paccnenoBanHblx B 2012-2021 rr. pa3nuuHbBIMH CJIEACTBEHHBIMH IOJpa3ieIeHUIMHU
MPOKYpaTyphl U OPraHOB MCIOJHUTEIIBHOW BiacTu A3zepOaiikaHckoil PecryOnuku, B
TOM 4HCle Jnaena o0 yOwiicTBaxX, Teppopu3Me, Kpakax, pa3z00sx, Tpadexax,
MOIIIEHHUYECTBE, HE3aKOHHOM O00OpOTE HAPKOTHYECKUX CPEACTB M TCHUXOTPOIHBIX
BEIIECTB U JPYTUX MPECTYIIICHUIX.

[Ipu uccnenoBanuu moj obGecredyeHUEM MpaB JTUYHOCTU MOHUMANIACh CHCTEMa
Bcex  (opm  OnaronmpuUsATCTBOBAaHUS ~ Y4YacCTHUKAaM  YroJOBHOTO  Ipoliecca
B OCYILIECTBICHHUH UX IPAB, COCTOAILAS M3 CIIEAYIOIUX B3aUMOCBS3aHHbIX 3JIEMEHTOB: >

a) HTHPOPMHUpPOBaHUE JIHIIA 00 00JIalaHUU NTPAaBAMHU U UX Pa3bsICHEHUE;

0) oxpaHa MpaB; B) 3allUTa U1 BOCCTAHOBJIEHUE HAPYIIEHHBIX IPaB.

Uro kacaeTcsi acleKTOB COCTAaBISIONIMX €IUHYI0 CUCTEMY OOecrieueHus IMpaB
JUYHOCTU B IOPUANYECKUX UCTOYHUKAX HET €AMHOTO MHEHUs. Tak, HEKOTOPBIE aBTOPHI
BKJIFOYAIOT TIOHATHE 3aIIUTHl B COJEP>KAHUE TOHSATHS OXPaHbl, HEKOTOPHIE CUMUTAIOT
OXpaHy IO COAEPKAHUIO IMIUPE 3aIUTEL*

Takum 00pa3oM MPUHIMI OXpaHbl MpaB M CBOOOJ YEIOBEKAa M TpakIaHWHA
SBJIETCSA OJHMM M3 OCHOBOIMOJATraloOUIUX MPUHIMIIOB B YrOJOBHO-TPOILECCYATbHOM
3aKOHOJATENbCTBE KOTOPBIM  MOJpa3ymMeBaeT CoOOW PYKOBOJISAIIEE IPaBOBOE
MOJIOKEHUE MO OXpaHe MpaB U CBOOOJ JIMYHOCTH, HauOoyiee OOIIEro Xapakrepa

! WaapwH B.C. Mpobaembl yros0BHOrO CyA0Npon3BoacTsa. (yuebHuk) — CankT-lMetepbypr, 2018 rog,

2 HAHA-MHCTMTYT NpaBa 1 Npas yenoBeKa npu AsebaiigkaHcKoi AKageMun HayK, AONOAHUTENbHAA MHGOPMaLMA Ha
caire https://huqug.org.az

3 Onenes C.b. OxpaHa npaB 1 cBo60/ YeNOBEeKa M rpaKAaHNHa-NPUHLMN POCCUIACKOMO YTONOBHOIO CYA0MNPOM3BOACTBA
(anc.) — Mockea, 2005 roa.

4 CynelimaHos [ykaBaHwwmp Mcnam oribl — 4.10.H., npodeccop, 3a8. OTAEN0M YroN0BHO-NPaBOBbIX AUCLMNAM NHCTUTYTA
npasa v npas yesnoseka HAHA (AsepbaingkaH).
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U MPSMOro JACUCTBUS, KOTOPOE COCTOUT U3 LIEJION CUCTEMBbI HEKOTOPBIX 00S3aHHOCTEM
rOCYJapCTBEHHBIX  OpPraHOB M  JOJDKHOCTHBIX  JIMI, BEIYUIMX  YTrOJIOBHOE
CYJONPOU3BOJICTBO: 00513aHHOCTb roCyJapCTBEHHBIX OpraHoB
U JOKHOCTHBIX JIMI[ IO Pa3bsICHEHUIO TpaB, OOS3aHHOCTEW W OTBETCTBEHHOCTH
YYaCTHUKaMHU YTrOJOBHOIO CYJONPOM3BOJICTBA (B TOM YHMCIE MpaBa Ha 3alllUTy
HE TOJIbKO TIOTEPIIEBIINX, HO U CBUAETENICH, N1 U30eraHusi TparuuHbIX MOCIEICTBUIN
Ja4¥ TIOKa3aHWi M OTKa3a OT Jauu TOKa3aHWi), MPUHATHIO Mep 0e30MacHOCTH (Ipu
HaJUYUU HEOOXOIMMOCTH) B OTHOIIICHUH YYaCTHUKOB YIOJIOBHOTO CYJAONPOU3BOICTBA,
COJICHCTBYIOIIUX MPABOCYINIO, & TAKKE UX OJU3KUX POJCTBEHHUKOB, POJICTBEHHUKOB H
OJIM3KUX JIUII; 110 BO3MEIICHHUIO BpeJia JIMIlY, IPUUMHEHHOTO B PE3yJbTaTe HAPYIIECHUS
€ro npaB M CBOOOJ CyIOM, a TakXe JOJDKHOCTHBIMH JIMIAMH, OCYIIECTBISIOIIUMHU
YTOJIOBHOE MPECIIEN0BaHueE.

Ha moii B3ruisi1, MPpUHIMI OXpaHbI TpaB U CBOOO/ JIMUHOCTH — BBIIOJIHEHHE BCEX
YCIIOBHI JJIi MX CTONPOIIEHTHOM peanu3alii, a 3allluTa — IMPEphIBaHUE JTHOOBIX
JEHCTBUH B CTOPOHY MX HapylueHuss. OXpaHa v 3aliuTa — IOHUMAaHHS CBSI3aHHBIE MEXIY
cO0OM, TOCKOJBbKY MEpPBOE MOHATHE HE MOXKET CYIIeCTBOBAaTh 0e3 BToporo. [lpu
o0ecriedeHUU TMpaB JIMYHOCTH OXpaHa 4Yalle BCEro TmepepacTaeT B 3alllUTy,
a ornpeAeEHHbIe HApYIIEHUsI BOCCO3/Ial0T YCIOBHS JJI1 BOCCTAHOBJIEHUSI HapyILIEHHBIX
npaB. OTCyTCTBUE HaApyIIEHUH MpaB JIMYHOCTH MCKIIOYAET UX 3alUTy U
BOCCTaHOBJICHHE, HO OXpaHa COCTOSIHUE HEOOXOIMMOE Ha CErOAHSIIHUM JI€Hb.

B.C. agpun x Qopmam OiaronpusTCTBOBAHUS YYaCTHUKAM YTOJOBHOTO
npoliecca B OCYIIECTBICHUH MPAB OTHOCUT CO3/IaHME HEOOXOIUMBIX YCIOBHMM JIJISl UX
MOJIHOLCHHOM peann3aiu. TakoBbIMM OH CUYMTAET MPaBO YYAaCTHHKOB Ipolecca
3asBJISITH  XOJATaicTBa M OOS3aHHOCTHh JOJKHOCTHBIX JIMI[ HMX PACCMOTPETH,
YIOBIETBOPUTH JMOO OTKa3aTh C TMOCIEAYIOIMM YBEIOMJIEHHUEM O MPUHATOM
pemenun®.

OOGecniedyeHre yCIOBUM JUIsl OJTHOM peann3aluy NpaB YYaCTHUKOB YTOJIOBHOIO
npoLecca, C Hallleld TOYKH 3pEHHsI, — 3TO OXPaHa Mpas, T.€. BBIHYKJIEHUE JTOJKHOCTHBIX
Ul  cOOMI0NIaTh OMpPENENICHHbINH TMOPSIOK, TapaHTHUPYIOUIUNA TMPETBOPEHUE BCEX
5JIEMEHTOB OOECTIEYEHHUS [IPAB JINYHOCTH. |

Tak nomKHOCTHBIE I U CYJ HHHOPMHUPYIOT JUI0 00 00JIalaHuu €ro MpaBaMH
U paszbiACHAET 3THU TmpaBa corjacHo crtatbe 64 VYIIK Pecnybmuku VY30ekucrtan
«O0s13aHHOCTD Pa3bICHUTH y4aCTHUKAM nporecca ux npasa
1 00€CIeYUTh OCYIIECTBICHUE ITUX MIPaB» KOTOPasl TJIaCHT:

Jlo3HaBaTenb, cleaoBaTeldb, MPOKYpOp WIM CyAbsS 00s3aH PpPa3bsCHUTH
MoJI03peBaeMOMy,  OOBHHSIEMOMY, TIOJACYIUMOMY, a TaKXe MOTEpIEBIIEMY,

5 CyneiimaHos [1.U. Mpobnembl obecneyeHmns npas AMYHOCTM B YrONOBHOM CyA0Npomn3soacTse. (cTaTba) —baky, 2018 roa.
6 O6ecneyeHune NpaB IMYHOCTU NPU paccaefoBaHUM npecTynaeruii — LagpumH B.C., Mocksa, 2000 r.
7 Nanunesny A.A., Netposa O.B. 3awmTta npas 1 cBo60A, TMYHOCTU B YroNOBHOM npouiecce. (y4ebHuK) — MuHck, 2008 rog,.
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TPOKIAHCKOMY  HCTI[y, TPaXTAHCKOMY OTBETYMKY H WX MPEACTaBUTEIISM
MPEeNIOoCTaBICHHBIE UM TIPaBa M 00ECTIEUNTh BO3ZMOKHOCTh OCYIIECTBICHUS ITUX IPaB.
OMHOBPEMEHHO YYaCTHHKAM MpoIecca JODKHBI OBITh pa3bsICHEHBI BO3JIOKCHHBIC Ha
HUX 0053aHHOCTH U TIOCIICJICTBUS UX HEBBITIOIHEHUS.

Takum 00pa3oM OpraH WM JTOMKHOCTHOE JIMIIO, OCYIIECTBIISIONIEE YTOJIOBHBIHI
npouecc, 00s3aHbl:

a) Pa3bACHUTH KAXKIOMY JIMILY, Y4aCTBYIOIIEMY B YTOJOBHOM IIPOIIECCE, €ro
npaBa M 00S3aHHOCTH, CO3/IaTh BO3MOXXHOCTH JUISI KX OCYIIECTBIICHUS (Bblaua JIUILY B
Cly4dasix U B mopsiike, npexycmorpeHHoM Y 1K, maMaTku, B KOTOpOM EPEUUCIEHBI €r0
npaBa ¥ 00s3aHHOCTH, HE OCBOOOXKTAET OpPraH, OCYIIECTBISIONINI YTOJIOBHBIN MpoIiece,
OT JIau¥ COOTBETCTBYIOIIUX Pa3bsICHEHUH MO MPOCKOE 3TOTO JUIA);

0) CcooOOmMUTH Yy4YaCTHUKAM YTOJIOBHOTO TMporecca (amMwinu u JApyrue
HEO0OXOIMMBIE CBEJICHUS O JINIAX, KOTOPBIM MOT'YT OBITh 3asBJICHBI OTBOJIBI;

B cnywasx korga NWMIO CTAHOBUTCS YYaCTHHKOM YTOJIOBHOTO IIpoliecca
U TTOJTy4aeT COOTBETCTBYIOMIHH cTaTyc (TI0103pEBaEMBblii, MOTEPIIEBIITNI, OOBUHSIEMBIH
M T.J.) €ero mnpaBa U OOSI3aHHOCTH  Ppa3bSICHAIOTCA JI0 IPOU3BEICHUS
C HUM CJICJICTBEHHBIX UM UHBIX MIPOIECCYATbHBIX JICHCTBHIA.

Kpome Toro mo6oii opraH Wi JODKHOCTHOE JIMIIO KOTOPOE OCYIIECTBIISIET
YTOJOBHBIA TIPOIIECC, WM K€ JIUI0, MPOBOJAIIEE CIICIACTBCHHBIC WM WHbBIC
IpolecCyalbHbIC  JICUCTBHS, JIOJDKHBI — Pa3bsCHUTH TOHATOMY, IICPEBOTUHKY,
CHEIUAINCTY, OSKCHEPTy WX TMpaBa W OO0S3aHHOCTH 10 Hayaja MPOU3BOIUMOIO
C UX y4aCTHEM CJICJICTBEHHOT'0 MJIA HHOTO MPOIIECCYATbHOTO JeiCcTBHsI. CBHIIETEIIO €ro
npaBa U OOS3aHHOCTU PA3BIICHSIIOTCS OPTraHOM WM JOJKHOCTHBIM JIUIIOM, BEIYIIHM
YJrOJIOBHBIM ~ Tpolecc, OAMH pa3 A0 MEpBOro  JOIpoca U TOBTOPHO
— B Cy1eOHOM 3aceqanun.?

Taxoke cienyer OTMETUTD, UTO MpaBa U 00S3aHHOCTH Pa3bsCHIIOTCS YIaCTHUKAM
YrOJIOBHOTO TIpOIlecCa C YYETOM YPOBHS WX Pa3BUTHUS, JKU3HEHHOTO OIBITA,
00pa3oBaHus U ApYrux 00cTosATENbCTB. [10o Mpockbe KaxI0ro u3 STUX JIUIl OPTaH WU
JOJIKHOCTHOE JIUII0, KOTOPBIE BEYT YTOJIOBHBIHN MPOIIECC, JOKHBI €€ pa3 pa3bsiCHUTh
¥M UX [paBa U 00A3aHHOCTHY.

[TpoBenénHoe rccienoBaHne MOKA3bIBAET, UTO MPUBEIECHHBIE MTOJTOKEHUS, XOTh I
SIBIISIFOTCS TIOJIOKUTEBHBIMU TI0 CYTH, HO B TY )K€ O4epe/lb, MPOTUBOPEUAT APYT APYTY,
4TO MPUIAET UM TOPKECTBEHHBIN XapakTep. 1°

Tak, kKak ke HaM, JI0 IPOBEICHUS JOMPOCa UM MHOT'O CIIEACTBEHHOTO JICHCTBHSI
MOKHO pa3y3HaTh O CTENEHH HHTEJUIEKTYaJIbHOT'O PA3BUTHS YYACTHUKA YTOJIOBHOTO

8 Tnagpiwesa 0.B. TeopeTnueckas MoOAeNb MExaHW3MOB obecneyeHWs NPaB M 3aKOHHbIX MHTEPEcOB Yes0BeKa
W rpaxkgaHuHa B YyrofloBHOM cyaonpoussoacTsee. (anc.) — Mocksa, 2013 rog,

° MexaHM3M peanunsaLmmu NpuHLMNA OXpaHbl MPaB 1 cBOBO/, YesoBeKa U rpaXaaHMHa B YTOJIOBHOM CYA0NpPOU3BOACTBE
(anc.) — Mockea, 2010 roa.

10 Basok M.Jl. OxpaHa npaB M cBoBOA uYenoBeKa W rpaAaHWHa Kak MPUHLUMAN POCCMIACKOrO YroI0BHOrO
cyaonpousBoacTtsa. (amc.) — Mocksa, 2009 rog,
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npouecca? BrionHe peanbHO HalTH MHPOPMALIMIO 00 3TOM, HO 3TO 3aiMET TOCTATOYHO
BPEMEHU U CHJI, & B XOJI€ ITPOBE/ICHMUS CIIEICTBEHHBIX JEHCTBUI C YHaCTUEM CBHJIETENEH,
BO MHOIMX CIIydasx OyJeT HENpOAyKTUBHBIM. 1

Tak, no 500 ucciaenoBaHHBIM YrOJIOBHBIM J€1aM 3HAYWINCH JTONPOIIEHHBIMU B
kauecTBe cBuaereneit 6onee 3000 yenoBek, T.e. 5-7 4ENOBEK MO KaXAOMY YTOJIOBHOMY
neny. B cpenneM nompoc ogHOrO CBUAETENS MO Jeny (M0 MaHHBIM MOJYYEHHBIM W3
IIPOTOKOJIOB) 3aHUMaJI OKOJO |1 4aca, HE cuMTas MOBTOPHBIX JOIPOCOB U BPEMEHH,
3aTpaYeHHOr0 Ha pa3bsCHEHUE TMpaB U OOS3aHHOCTEW. OKCHepUMEHTAIbHO
YCTaHOBJIEHO, 4TO Ha IpOCTOE NEPEUNCIICHUE pas
U 00s13aHHOCTEN HeoOXoauMo 8-12 MUHYT, a UX JIeTaIbHOE Pa3bsICHEHNE 3aHUMAET HE
MeHee |5 MUHYT Ha OJHOro 4esioBeka. becega W 3alOMHEHME AHKETHOM YacTH
IIPOTOKOJIA TOMPOCA, C MOMOIIBK KOTOPBIX BO3MOYKHO YCTaHOBUTBH CTEIIEHb Pa3BUTHS

WHTEJUIeKTa U 00pa30BaHMs, a TAK)KE IPYTUX OOCTOSITEIIBCTB TAKKE 3aHUMAET HE MCHEE
20-30 munyT.*2

NndopmupoBanne nuna o0 oOmagaHUd TpaBaMd W UX Ppa3biCHEHUE
npenycMoTpeno u apyrumu  ctathimMu  YIIK PecnyOnuku VY36ekucran. Tak,
4. 4 cr. 240 VIIK PecnyOonuku Y30€KHCTaH IJIacuT, YTO OPraH, OCYIIECTBIISIOIIHMA
YrOJIOBHBIM ~ TPOIECC, HE3aMEIUTENbHO  OOBSIBISAET  MOJ03PEBACMOMY  WIIH
OOBHUHSIEMOMY (32 HCKIIOUYEHHMEM CIIydaeM Korja 3TOMY MPENATCTBYET TKENIOe
3a00JICBaHNE WJIHM JIUIIO HAXOIUTCS B PO3BICKE) MOCTAHOBICHHWE 00 M30paHUU MEpHI
[IPECEUYECHUSI.

Cratps 64 VIIK PecniyOnuku Y30€eKUCTaH IJIACHT, YTO BO BpPEMS MPOBEAEHUS
J0Cy1e0HOr0 MPOU3BO/ICTBA CIIEA0BATENb WK JO3HABATENb JOKHBI Pa3bsiCHUTh BCEM
YY4aCTHHKaM YTOJIOBHOIO MPOLECCa YYAaCTBYIOIIMM B IMPOM3BOJACTBE CJEICTBEHHBIX
NEHCTBHUI, WX TMpaBa W OOSI3aHHOCTH, a TaKKe  IOCIEACTBUS HEHCTIOTHCHHS
BO3JIOKEHHBIX Ha HUX 00s13aHHOCTEH U BCE 3TO 3aKpEIUIsTh
B COOTBETCTBYIOIIMX ITPOTOKOIAX.

Cornacho ct. 100 YIIK Pecniybnuku ¥Y30ekuctan nepe npoBeeHUEM JI0Ipoca
cienoBaTenb (03HAaBaTeNlb) JOJKEH Pa3bsCHUTH JONMPAlIMBAEMOMY €ro IpaBa H
00s13aHHOCTH, TIPEAYCMOTPEHHBIE cOOTBeTCcTBYIONMMH cTathsiMu YIIK. Kpome Toro,
JOTIPAIIUBAEMOMY BPYYAEeTCsl MPOTOKOJI O IMpaBax M O0A3aHHOCTSIX. DTOT MPOTOKOI
NOJIHUCHIBAETCA CIEAOBATENEM U JONPANTUBAEMBIM.

CBI/II{CTGJ'IB HMCCT IIpaBO: ITOJIb30BATHCA IOpHI[H‘-IGCKOﬁ IIOMOIIIBIO aABOKAaTa,
yY4aCTBOBAThb C aJIBOKAaTOM B CICACTBCHHBIX I[eﬁCTBHHX; JaBaTb ITIOKa3aHMA
Ha PpOAHOM HA3BIKC, C€CJIM OH HCE BJIAACCT HWJIM HCAOCTATOYHO BJIAJCCT SA3BIKOM,

11 Taosa J1.10. MpMHLMN OXpaHbl NpaB M cBobO/, YeNOBEKa M rpaxJaHUHa U ero peannsaums B Xo4e npeasBapuTebHoro
paccnepoBaHus (anc.) — Mocksa, 2008 roa.
12 https://huquq.org.az
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Ha KOTOPOM BEIETCA JONPOC, U MOJIB30BATHCA B 3TOM CIIy4ae yCIyraMu NEPEBONUHKA;
3asBJIATh OTBOJl MEPEBOJYMKY, YYacCTBYIOIIEMY B €ro JOINpoce; COOCTBEHHOPYYHO
u3jlaraTh CBOW I[I0Ka3aHWs; HE JaBaTh IIOKa3aHUsSI MNPOTUB CeOs; 3HAKOMUTBHCA C
IIPOTOKOJIOM J0TIPOCA, BHOCUTH B HET'O JOIOJHEHMS U U3MEHEHHSI; IIPH Jadye MOKa3aHUu!
MOJIb30BaThCSl MUCBMEHHBIMU 3aMETKaMU W JOKYMEHTaMH; NPUHOCUTH >KajloObl B
3aIIUTYy CBOMX HWHTEPECOB, HA JCHUCTBUS M PELICHMS [TO3HABATENsA, CIIEIOBATENS,
IIPOKypOpa U cyna.

31eCh XK€ CTOUT OTMETUTH Mpo nonoxkeHue 4. 5 cr. 121 VIIK, koropas riacur:
CBUJIETENH U MOTEPIEBILIKE B BO3pACTE J0 MIECTHAILUATH JIET HE MPeaynpexaatoTcs: 00
OTBETCTBEHHOCTH 3a OTKAa3 OT JJauy MOKa3aHUH U 3a 1a4y 3aBE€I0MO JIO)KHBIX TOKa3aHUH,
HO JI03HABaTENb, CJIEI0BATEIND WU peAcenaTenbCTBYOIIUN
B CyleOHOM 3acelaHuu MpH Pa3bsICHEHWU STUM CBUAETENSM U IMOTEPIEBIIUM HUX
IpOLIECCYaIbHBIX MPAB U 00S3aHHOCTEN HATTOMUHAET UM O HPABCTBEHHOM JIOJITE J1aBaTh
NpaBJIMBbIE TOKAa3aHUS M CIOCOOCTBOBAaTh TEM CAaMbIM YCTAHOBJIEHHMIO HCTHHBI 10
YTOJIOBHOMY JIEITY.

Benymumu ~ HOpMaTHUBHO-TIpaBOBBIMU ~ akTamu  PecnyOnuku — Y30ekuctaH
HE IMPENyCMOTPEHA OTBETCTBEHHOCTb HECOBEPILICHHOJIETHErO CBUIECTENA 3a Jady
JIOKHBIX TMOKA3aHUM, OITOMY Pa3bsICHEHUE IMOJI0KEHUN KOTOPBIX HET, KAK MUHAMYM,
Oyzaer He MpaBWIbHBIM, a B psijie MHIMJEHTaX ObIBae€T MPU3HAHO JIOKbI0. Hapsmy c
BBILIEU3JIOAKEHHBIM, IIPEACTABISAETCS 1e1eco00pa3HbIM IIPOU3BECTH
B 4. 5 cT. 121 VIIK Pecriybnnku ¥Y36ekuctan HeOOXOAMMbIEC Ha HAIIl B3TJISIT U3MCHECHUS,
3aMEHHB CJIOBO «00S3aHHOCTHY Ha CJIOBO «HEOOXOUMOCTh Y.

Kak Obl10 0TMEUeHO paHee, MO OXPaHOW MpaB U CBOOOJ JTUYHOCTU BO BpeMS
BEJICHMSI YTOJIOBHOI'O MPOIIECCa, Mbl IOHUMAEM BBINIOJHEHHE HEOOXOIUMBIX YCIOBHI
JUTSL X TIOJTHOMEPHOM peau3aliiy MyTeM BBIHYKJIEHHS JOJKHOCTHBIX JIUL COOTIOIATh
YCTaHOBJICHHBIE HOPMBI.

OxpaHa npaB JIMYHOCTH B XOJE MPOBEIAEHUS YTOJOBHOI'O IpoIecca cO3/JaHa U
npuBesieHa pykoBosmuMu nonoxkenusaMu YIIK PecnyOnuku Y30ekuctaH, KOTOpbIE
KAacarloTCs BEINEHHs IPOU3BOACTBA IO YIOJIOBHOMY IIPOLIECCY, a TaKXe Ipolecca
coOupaHusl JO0KAa3aTeIbCTB M JIOKA3bIBaHUS. 3/1€Chb MOXKEM HaOMIOJaTh LENOYKY
CBSI3AHHBIX MEX1y cO0O0W HEOOXOIMMBIX YCJIOBHM YTrOJIOBHOI'O CYJIONPOHU3BOJACTBA,
HapyILIEHUE KOTOPBIX UCKIIOYAET MPUMEHEHNE UX PE3YIBTATOB, OHAKO B PAJIE CIIydasx
YCJIOBUS 3T MPEACTABIIAIOTCS HalyMaHHBIMM.

3akioueHue

Ha cerogusmHuii faeHb aHanu3 MPAKTHKUM CyJeOHOro  paccieOBaHHS
HE TI03BOJISIET MOJIHOCTHIO 00ECTIEYUTh IPaBa U CBOOOABI IMUYHOCTH BO BCEX JIeNax MPH
pacciue0BaHUN COBEPIIAEMBIX ITPECTYIUIEHUM.

Tak, TpUHIKIT 3alUTHI PaB U CBOOOJ] YEIOBEKA MOAPA3YMEBAET ONPEACIEHHOE
B YTOJOBHO-TIPOLIECCYAIBHOM KOJEKCE PYKOBOJSIIEE IOJ0KEHUE A MPSIMOTO
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JENUCTBUS, KOTOPOE BKIIFOUAET B C€0sI LIETBIN Psii YCTAaHOBJIECHHBIX MPaB U 00s13aHHOCTEHN
rOCYJapCTBEHHBIX OPraHOB U JOJDKHOCTHBIX JIMI, KOTOpPBIE BEIAOT YrOJOBHBIM
npoueccoMm no ux 3ammre u peanusanuu. Ct 18 VIIK PY3 npepnarato u3noxuTh B
cienyromen peaKuuu: «3anmra npas U cBo0oOA YeJloBeKa
B YIOJIOBHOM CYIONPOU3BOJACTBE». [lepBbIM 3TanoM peanu3aluy MpaB 4YeloBeKa
aBigerca  oOecleyeHue  JocTynma K OpaBocyauto. MHaue roBops, IOCTYII
K TPaBOCYIUIO JOHKHBI HMMETh MOJ03PEBAEMbIi, OOBHUHSEMBIN U JIF000€ UHOE JIHIIO,
KOTOpPOE SIBJISIETCSl YYACTHUKOM YT'OJIOBHOTO CYAONPOM3BOJCTBA. UeENOBEKYy HOJIKEH
OBITH 00ECTICUEH JIOCTYI K MPABOCYAMIO U 3aIIUTE CBOUX IPaB U 3aKOHHBIX UHTEPECOB
MOCPEJICTBOM O0KAJIOBaHUS B CyJ€ PEIICHUH, TMPEnITCTBYIOMIUX pPa3pelICHUIO
oOBuHEHHMS  (TMOmo3peHms) 1o  cymectBy.  OOOCHOBAaHO TPEIIOKEHUE O
HeoOxonumoctu BHeceHus B cT. 18 YIIK PY3 coorBeTcTBYIOIIEro AOMOTHEHHUS.
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